N.C. SESSION LAW 2003-304 (SB 421)

This law makes clarifying and substantive changes to Chapter 7B. All changes are
effective July 4, 2003 and apply to actions commenced on or after that date.

|Service of summons — Change in Law: 7B-407

This statute is amended to allow service of summons on the parent, guardian, custodian,
or caretaker in juvenile proceedings through the designated delivery system (FedEx or
UPS). Previously, this statute required personal service.

|Adjudicatory hearing on termination - Change in Law: 7B-1109(d)|

This statute is amended to specify a timeframe for a continuance in termination
hearings. The hearing may be continued for up to 90 days from the date of the initial
petition. Continuances beyond 90 days shall be granted only in extraordinary
circumstances.

Policy Interpretation

This change is in line with federal legislation relating to timely permanence.

Children required to attend — Change in Law: 115C-378|

This statute is amended to clarify the procedures regarding required school attendance
while specifying the role of the director of social services. The director shall decide
whether a protective services assessment for neglect is undertaken after the principal
makes a determination, based on any report or investigation prepared under G. S. 115C-
381, that the parent, guardian, or custodian has not made a good faith effort to comply
with the attendance law. The authority for screening a CPS report remains with the
director of social services.

Policy Interpretation

This change specifies that school personnel have the responsibility for investigating
school absences. School personnel, specifically school social workers, maintain direct
access to the records needed to conduct such investigations. DSS involvement relating
to school attendance is required after school personnel have investigated the matter
thoroughly. A thorough investigation consists of: conferring with the parent, determining
if the parent made a good faith effort to comply with the law, and filing a complaint with
the juvenile court if the parent has made a good faith effort. When school personnel
make reports regarding school attendance issues, the authority for screening the CPS
report remains with the director of social services.

|Mandatory criminal checks — Change in Law: 131D-10.3A(b)|

This statute is amended to clarify that criminal record checks of foster care providers
occur upon relicensure. Family foster homes previously operated under an annual
licensure period, and now operate under a biennial licensure period.



Investigation by director; access to confidential information; notification of
person making the report — Change in Law: 7B-302

This addition to the statute specifies that the director or director’s designee may not
enter a private residence for investigation purposes without at least one of the following:

* The reasonable belief that a juvenile is in imminent danger of death or serious
physical injury.

* The permission of the parent of person responsible for the juvenile’s care.

* The accompaniment of a law enforcement officer who has legal authority to enter the
residence.

» An order from a court of competent jurisdiction.

Policy Interpretation

This legislation does not change our practice. Social worker visits in the home
remain an integral part of our practice. Obtaining permission to enter a residence to
begin conducting an investigation or assessment is consistent with family centered
practice principles. It is important to note that past practice indicates most parents have
given permission to enter their residence, and many parents will continue to give that
permission. In order to provide services that are family-centered and begin your
investigative assessment, obtaining permission to enter the residence becomes a
primary concern. You have obtained permission to enter the residence if you have
either of the following:

* Permission to enter the residence from the parent
* Permission from a caregiver aged 18 or older

A child is not able to give permission to enter the residence. A minor sibling caring for
another child is not able to give permission to enter the residence. A minor parent is
able to give permission to enter the residence when the report involves that minor parent
as the alleged perpetrator and their child as the alleged victim child. In situations where
the minor parent is also an alleged victim child, that minor parent’s permission to enter is
not sufficient. If there is not a parent or adult caregiver present to give permission for
entry, your visit must be postponed until you are able to obtain that permission.
Exceptions to this would be a situation where the juvenile is in imminent danger of death
or serious physical injury, entrance in conjunction with a law enforcement officer, or
entrance by a court order. In those instances when the parent does not give permission,
it is not advisable to try to convince the parent to give their permission, as this could be
considered coercive.

The use of family-centered principles is important; partnering with the family is the goal.
Your approach to partnering with the family matters — you are not there to “catch” the
family doing something wrong, you are there to provide services to ensure the child and
family’s safety and well-being. It is crucial to explain your role, the nature of the report
and your legal responsibility to make a prompt and thorough investigation. While
providing on-going services including case planning case management services,
placement services, and all other child welfare services, ask the parent if they are willing




to give you permission to enter the home on a regular basis and document their
statement regarding that permission.

If the investigative assessment indicates the need to take pictures of injuries while in the
family’s residence, you need the parent’s permission to take those pictures. This
legislation does not impact our ability to interview children at schools or child care
centers, as neither are private residences.

If during the course of the investigative assessment, or at any point during service
provision it becomes necessary to pursue an obstruction order, it is recommended that
all of the facts regarding efforts to ensure safety are provided to the judge.

Training by the Division of Social Services required — Change in Law:
131D-10.6A(b)

This statute is amended to specify that each child welfare social worker receives training
on family centered practices and State and federal law regarding the basic rights of
individuals including the right to privacy, freedom from duress and coercion to induce
cooperation, and the right to parent.

Policy Interpretation

Family centered practice is a core component of the Multiple Response System. Family
centered practice principles and information on individual's basic rights will be
incorporated into preservice training as well as continuing education provided by the
Division of Social Services. As well, a separate course will be developed that all current
child welfare social workers and supervisors will be required to attend.

Maintaining a register of applicants by the Division of Social Services — Change in
Law: 131D-10.6C

This statute requires the maintenance of a register of all family foster and therapeutic
home applicants and outlines specific information to be obtained. This statute specifies
that certain information obtained is treated confidentially. This change affords potential
foster and therapeutic home applicants the same confidentiality protection afforded
potential adoptive parents.

State Child Fatality Review Team; establishment ; purpose; powers; duties; report
by Division of Social Services — Change in Law: 143B-150.20(d)

This statute is amended to include provisions for accessing information while completing
a State Child Fatality Review. This gives the State Child Fatality Review Team the right
to request a court order compelling disclosure when difficulties obtaining information are
encountered.

Legal residence for social service purpose — Change in Law: 153A-257

This statute establishes that the state Division of Social Services can determine the legal
residence of a minor in a child abuse, neglect or dependency case when county




departments of social services differ regarding the child’s residence. This change
ensures the provision of timely child protective services in situations when counties are
not in agreement regarding the child’s residence.

Policy Interpretation

In situations when counties are not able to come to an agreement regarding the
child(ren)’s legal residence, State Division of Social Services staff will make that
decision. A cross county issues work group consisting of county and state division staff
developed policy recommendations which will serve as a blueprint for policy
implementation.

Evidence Admissibility — Change in Laws: 7B-901, 7B-906(c), 7B-907(b), 7B-
908(a), 7B-2501(a),

These statute changes allow the court to consider hearsay evidence at various review
hearings when the court finds that evidence to be relevant, reliable, and necessary to
determine the needs of the juvenile and the most appropriate disposition. These
changes are effective May 20, 2003.

Predisposition report — Change in Law: 7B-808

This statute is amended to include provisions which allow the court to proceed with a
dispositional hearing without a predisposition report when the court makes a written
finding the report is not necessary. When the court decides a predisposition report is
necessary, the director of the DSS is responsible for preparing the report and including
the results of any mental health evaluation, placement plan, and treatment plan. This
statute addresses the sharing of these reports among parties and outlines the following
conditions; the court is able to prohibit the disclosure of information contained in these
reports to the juvenile, if that information is contrary to the juvenile’s best interest, the
court can not prohibit the sharing of information to a party entitled by law to receive that
information, the court may not disclose any confidential source protected by law. This
change is effective June 4, 2003.

Grounds for terminating parental rights - Change in Law: 7B-1111(a) (6)

This statute is amended to clarify grounds for termination of parental rights; specifying
that incapability to parent can include parental confinement to an institution and the
absence of an appropriate alternative child care arrangement constitutes grounds for
termination of parental rights. This change is effective June 4, 2003.

Jurisdiction — Change in Law: 7B-1101

This statute is amended to include specific guidance as to when a parent is entitled to a
guardian ad litem in termination of parental rights proceedings. This change is effective
June 4, 2003.




Purpose — Change in Law: 7B-100

This statute is amended by creating a new subdivision pertaining to the Adoption and
Safe Families Act of 1997, P.L. 105-89. This change reflects that one of the main
purposes of Chapter 7B of the NCGS, SUBCHAPTER I. ABUSE, NEGLECT,
DEPENDENCY is ensuring that the best interests of the juvenile are of paramount
consideration by the court and that when it is not in the juvenile’s best interest to be
returned home, the juvenile will be placed in a safe, permanent home within a
reasonable amount of time. This change is effective June 4, 2003.

Copy of petition and notices to guardian ad litem — Change in Law: 7B-408

This statute requires that upon filing of a juvenile petition of abuse or neglect, the clerk
shall provide a copy of the petition and any notice of hearings to the local guardian ad
litem office. This change is effective June 4, 2003.

Answer or response of parent — Change in Law: 7B-1108(b)

This statute is amended to reflect that a guardian from the guardian ad litem program
shall not be appointed in private termination of parental rights proceedings. This
change is effective June 4, 2003.

Disposition pending appeal — Change in Law: 7B-1003

This statutory change removes the reference to section (d), which no longer exists, and
is effective June 4, 2003.

Appointment of legal guardian — Change in Law: 7B-600, 7B-903, 7B-906, 7B-907

These statutory changes specify that when a court determines that the juvenile shall be
placed in the custody or guardianship of an individual other than the parents, the court
shall verify that the person receiving custody or being appointed as guardian of the
juvenile understands the legal significance of the placement or appointment and will
have adequate resources to care appropriately for the child. These changes are
effective June 4, 2003.

Definitions — Change in Law: 14-16.10(1)

This statutory amendment further expands the definition of court officer to incorporate
any attorney or other individual employed by or acting on behalf of DSS, and any
attorney or other individual appointed or employed by the Guardian ad Litem Services
Division. This definition was expanded to afford the same legal protection to DSS




employees and Guardians in relation to being the victim of an assault while performing
duties of the court. This change is effective December 1, 2003.

|Proper parties for appeal — Change in Law: 7B-2604

This statutory amendment provides a mechanism for counties to appeal a court order to
pay medical, surgical, psychiatric, psychological, or other evaluation or treatment of a
delinquent or undisciplined juvenile. This change is effective October 1, 2003.

The following bills related to child care were passed by the General Assembly. A
statewide task force focusing on investigating child abuse and neglect in child care
facilities has been formed. This task force will make recommendations regarding
practice and procedures to DHHS Secretary Carmen Hooker Odum. Current policy
relating to investigative assessments in child care settings are found in Chapter VIl
Child Protective Services and include Section 1418 - Investigative Assessments in Child
Care Settings and Section 1420 - Protocol for Interagency Task Force for Investigating
Child Sexual Abuse Allegations in Child Care Facilities.

llllegal Child Care Facilities (SB 877)|

Prior to the passage of this bill, the criminal penalty for illegally providing child care was
a misdemeanor offense. This change makes it a Class | felony to willfully operate an
illegal child care program. If the person is willfully operating illegally, and a child is
seriously injured while in that illegal care, the operator is subject to a stricter felony
(Class H). If the person is willfully operating illegally, and has a prior conviction for
operating illegally, he or she is also subject to the Class H felony. These changes are
effective December 1, 2003 and will apply to offenses committed on or after that date.

|Information for Parents (HB 1063)|

The intent of these statutory changes was to better inform parents about how to request
child care records and to better inform them of child care requirements. It requires child
care providers to give a copy of a summary of the child care law to parents before the
child is enrolled. Parents must sign a statement that they received a copy of this
summary. The summary must explain how parents can obtain information on child care
facilities from DCD'’s public files. A summary of the law must be posted in plain sight
with the facility’s license. These changes are effective October 1, 2003.

| SIDS Reduction in Child Care (HB 152)]

The intent of these statutory changes was to reduce Sudden Infant Death Syndrome
(SIDS) risk factors in child care centers and family child care homes. It requires
providers to place infants to sleep on their backs unless there is a written waiver from a
health care provider. A parent waiver requesting an alternative sleep position is allowed
once the infant is six months old. Providers must develop safe sleep policies and review
the policy with parents before the child enrolls; parents will sign a statement they
reviewed the policy. Infant caregivers will be required to take training in safe sleep
practices. Finally, the bill requires DHHS, local departments of social services, local law
enforcement, and the medical community to ensure that reports of child abuse or neglect
are investigated properly. These changes are effective December 1, 2003.



|Unauthorized Medication Administration in Child Care (SB 226)|

Licensing regulations already require that providers must have written parent permission
to administer medication to children in care. These statutory changes make it against
the law for child care providers to give medication without parental authorization, and
make it punishable as a Class A1 misdemeanor. If the child is seriously injured as a
result, it can be a Class F felony. An exception is allowed for medication to be
administered without parental authorization in emergency medical situations, with
instructions from a medical care provider. These statutory changes are effective
December 1, 2003.

The following bills related to domestic violence were passed by the General Assembly.

|Homicide Prevention Act (SB 919)|

These statutory changes enhance victim safety by prohibiting the purchase and
possession of firearms by persons subject to protective orders in high-risk cases and
provide for the surrender of the firearms to the sheriff's office. These changes reflect
federal firearms laws and are effective December 1, 2003.

|Assau|t in the Presence of a Child (HB 926)|

These statutory changes create an enhanced penalty for serious assaults that are
committed within sight or sound of a minor child who resides with one of the parties,
requires mandatory supervised probation for a 1% offense, and mandates a 30 day active
time for subsequent offense. These changes are effective December 1, 2003.

|Protective Order Clarification Act (SB 630)|

These statutory changes clarify Chapter 50B by ensuring that victims are able to renew
protective orders multiple times for “good cause” and ensuring that consent orders are
treated the same as protective orders entered pursuant to a hearing. These changes
are effective May 31, 2003.

|Omnibus Employment Security Commission Changes (SB 439)|

These statutory changes improve North Carolina’s unemployment insurance laws and
clarify that a victim of domestic violence is not required to have a protective order to
qualify for benefits. Other types of evidence of domestic violence may be used. These
changes are effective May 31, 2003.



The complete text of each Bill summarized in this administrative letter follows below:

SESSI ON LAW 2003- 304
SENATE BI LL 421

AN ACT TO CLARI FY AND MAKE TECHNI CAL CORRECTI ONS TO THE
CHI LD WELFARE LAWS AND TO ENHANCE THE STATE' S ABILITY TO
PROTECT CHI LDREN

The General Assenbly of North Carolina enacts:

SECTION 1. G S. 7B-407 reads as rewitten:
"§ 7B-407. Service of summons.

The sunmons shal |l be persenalby—served
under G S. 1A-1, Rule 4(j) upon the parent, guardian
custodi an, or caretaker, not less than five days prior to the
date of the schedul ed hearing. The time for service may be
wai ved in the discretion of the court.

If the parent, guardi an, custodian, or caretaker entitled to
recei ve a sumons cannot be found by a diligent effort, the
court may authorize service of the sumopns and petition
by—mai-t—or—by publication—
publication under GS. 1A-1, Rule 4(j1). The cost of the
service by publication shall be advanced by the petitioner and
may be charged as court costs as the court may direct.

If the parent, guardian, custodian, or caretaker is
personalby served as herein provided and fails
wi t hout reasonabl e cause to appear and to bring the juvenile
before the court, the parent, guardi an, custodi an, or caretaker
may be proceeded agai nst as for contenpt of court.”

SECTION 2. G S. 7B-1109(d) reads as rewitten:

"(d) The court may for good cause shown continue the hearing
for . h S
up to 90 days fromthe date of the initial petition in order to
receive additional ewvidence—evidence
i ncluding any reports or assessnments which
that the court has requested, to allow the
parties to conduct expeditious discovery, or any
to receive any other information needed in the
best interests of the juvenile. Continuances that extend
beyond 90 days after the initial petition shall be granted only
in extraordi nary circunmstances when necessary for the proper
adm ni stration of justice, and the court shall issue a witten
order stating the grounds for granting the continuance."

SECTION 3. G S. 115C-378 reads as rewitten:
"8 115C-378. Children required to attend.

Every parent, guardian or other person in this State
havi ng charge or control of a child between the ages of seven
and 16 years shall cause such child to attend schoo
continuously for a period equal to the time which the public
school to which the child is assigned shall be in session. Every
parent, guardian, or other person in this State having charge or
control of a child under age seven who is enrolled in a public
school in grades kindergarten through two shall al so cause such
child to attend school continuously for a period equal to the




time which the public school to which the child is assigned
shall be in session unless the child has w thdrawn from school
No person shall encourage, entice or counsel any such child to
be unlawful |y absent from school. The parent, guardi an, or
custodi an of a child shall notify the school of the reason for
each known absence of the child, in accordance with | ocal schoo
policy.

The principal, superintendent, or teacher who is in charge of
such school shall have the right to excuse a child tenporarily
from attendance on account of sickness or other unavoidable
cause which-that does not constitute
unl awf ul absence as defined by the State Board of Education. The
term "school " as used herein is defined to enbrace all public
school s and such nonpublic schools as have teachers and
curricula that are approved by the State Board of Education

Al'l nonpublic schools receiving and instructing children of a
conpul sory school age shall be required to keep such records of
attendance and render such reports of the attendance of such
children and maintain such mnimum curricul um standards as are
requi red of public schools; and attendance upon such schools, if
the school refuses or neglects to keep such records or to render
such reports, shall not be accepted in |lieu of attendance upon
the public school of the district to which the child shall be
assigned: Provided, that instruction in a nonpublic school shal
not be regarded as neeting the requirements of the |aw unl ess
the courses of instruction run concurrently with the termof the
public school in the district and extend for at least as long a
term

The principal or his designee shall notify the parent,
guardi an, or custodian of his child s excessive absences after
the child has accunul ated t hree unexcused absences in a schoo
year. After not nore than six unexcused absences, the principa
shall notify the parent, guardian, or custodian by mail that he
may be in violation of the Conpul sory Attendance Law and nay be
prosecuted if the absences cannot be justified under the
est abl i shed attendance policies of the State and | ocal boards of
education. Once the parents are notified, the school attendance
counsel or shall work with the child and his fanily to analyze
the causes of the absences and determi ne steps, including
adj ustment of the school program or obtaining suppl enental
services, to elimnate the problem The attendance counsel or may
request that a | aw enforcenent officer acconpany himif he
bel i eves that a hone visit is necessary.

After 10 accunul ated unexcused absences in a school
year—year, the principal shall review
any report or investigation prepared under G S. 115C- 381 and
shal | confer with the student and his—the
student's parent, guardian, or
custodi an, if pessible
possi bl e, to deternine whether the parent,
guardi an, or custodi an has received notification pursuant to
this section and nmade a good faith effort to conmply with the
law. If the principal determnmines that the parent,
guardi an, or custodi an has net—not nade a
good faith effort to conply with the law, he
the principal shall notify the district
atterney-—attorney and the director of social




services of the county where the child resides. If

he—the principal determnes that the

parent, guardian, or custodi an hass has

made a good faith effort to conply with the | aw, he

the principal nay file a conplaint with the

juvenile court counsel or pursuant to Chapter 7B of the Genera

Statutes that the child is habitually absent from school wi thout

a valid excuse. Evidence that shows that the parents, guardian

or custodian were notified and that the child has accumul ated 10

absences which cannot be justified under the established

attendance policies of the |local board shall establish a prima

facie case that the child's parent, guardian, or custodian is

responsi ble for the absences. Upon receiving notification by

the principal, the director of social services shall deternine

whet her to undertake an investigation under GS. 7B-302."
SECTION 4. G S. 131D 10. 3A(b) reads as

rewitten:

"(b) The Departnment shall ensure that all individuals who are
required to be checked pursuant to subsection (a) of this
section are checked annually—upon relicensure
for county and State crimnal histories.”

SECTION 4.1. G S. 7B-302 is anended by adding a
new subsection (h) to read:

"(h) The director or the director's representative
may not enter a private residence for investigation purposes
wi thout at | east one of the foll ow ng:

(1) The reasonable belief that a juvenile
is in inmmnent danger of death or serious physica
i njury.
(2) The permission of the parent or person
responsi ble for the juvenile's care
(3) The acconpani nent of a | aw enf or cenent
of ficer who has legal authority to enter the
resi dence.
(4) An order froma court of conpetent
jurisdiction."”
SECTION 4.2. G S. 131D 10.6A(b) reads as
rewitten:

"(b)(See Editor's Note) The Division of Socia
Services shall establish mnimumtraining requirenents for child
wel fare services staff. The mininmumtraining requirenents
established by the Division are as foll ows:

(1) Child welfare services workers shall conplete a
m ni mum of 72 hours of preservice training before
assuming direct client contact responsibilities.
In conpleting this requirenent, the Division of
Soci al Services shall ensure that each child
wel fare worker receives training on famly centered
practices and State and federal |aw regarding the
basic rights of individuals relevant to the
provision of child welfare services, including the
right to privacy, freedom from duress and coercion
to induce cooperation, and the right to parent.

(2) Child protective services workers shall conplete a
m ni mum of 18 hours of additional training that the
Di vi sion of Social Services determnes is necessary
to adequately neet training needs.
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(3) Foster care and adoption workers shall conplete a
m ni mum of 39 hours of additional training that the
Di vi sion of Social Services determnes is necessary
to adequately neet training needs.

(4) Child welfare services supervisors shall conplete a
m ni mum of 72 hours of preservice training before
assum ng supervisory responsibilities and a m ni mum
of 54 hours of additional training that the
Di vi sion of Social Services determnes is necessary
to adequately neet training needs.

(5) Child welfare services staff shall conplete 24
hours of continuing education annually. In
conpleting this requirenment, the Division of Socia
Services shall provide each child welfare services
staff menber with annual update infornmation on
fam|ly centered practices and State and federal |aw
regarding the basic rights of individuals rel evant
to the provision of child welfare services,
including the right to privacy, freedom from duress
and coercion to induce cooperation, and the right
to parent.

The Division of Social Services nmay grant an exception in
whole or in part to the requirenent under subdivision (1) of
this subsection to child welfare workers who satisfactorily
conplete or are enrolled in a nasters or bachel ors program after
July 1, 1999, froma North Carolina social work program
accredited pursuant to the Council on Social Wrk Education
The program s curricula nust cover the specific preservice
training requirenents as established by the Division of Socia
Servi ces.

The Division of Social Services shall ensure that training
opportunities are available for county departments of social
servi ces and consol i dated human servi ce agencies to neet the
training requirenents of this subsection.”

SECTION 5. Chapter 131D of the General Statutes

i s amended by adding a new section to read:
"8 131D-10.6C. Maintaining a register of applicants by

the Division of Social Services.

(a) The Division of Social Services shal
keep a register of all famly foster and therapeutic foster hone
applicants. The register shall contain the foll ow ng
i nformati on:

(1) The nane, age, and address of each
applicant.

(2) The date of the application

(3) The applicant's supervising
agency.

(4) Any nandated training conpleted by the
applicant and the dates of training.

(5) Whether the applicant was |icensed and
the date of the initial licensure.

(6) The current licensing period.

(7) Any adverse licensing actions.

(8) Any other information deemed necessary
by the Division of Social Services.

(b) The register shall be a public record under
Chapter 132 of the CGeneral Statutes. Information not specified
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in subsection (a) of this section shall be considered
confidential and not subject to disclosure.”

SECTION 6. G S. 143B-150.20(d) reads as
rewitten:

"(d) The State Child Fatality Review Team shall have access to
all nedical records, hospital records, and records nai ntai ned by
this State, any county, or any |local agency as necessary to
carry out the purposes of this subsection, including police
i nvestigative data, nedical exani ner investigative data, health
records, mental health records, and social services records. The
State Child Fatality Review Team nay receive a copy of any
reviewed materials necessary to the conduct of the fatality
review. Any nenber of the State Child Fatality Revi ew Team may
share, only in an official neeting of the State Child Fatality
Revi ew Team any information available to that nenber that the
State Child Fatality Review Team needs to carry out its duties.

If the State Child Fatality Review Team does not receive
i nformati on requested under this subsection within 30 days after

maki ng the request, the State Child Fatality Revi ew Team nay
apply for an order conpelling disclosure. The application shal
state the factors supporting the need for an order conpelling
di sclosure. The State Child Fatality Review Team shall file the
application in the district court of the county where the
i nvestigation is being conducted, and the court shall have
jurisdiction to i ssue any orders conpelling disclosure. Actions
brought under this section shall be schedul ed for i medi ate
heari ng, and subsequent proceedings in these actions shall be
given priority by the appellate courts.™
SECTION 7. G S. 153A-257 is anended by adding a

new subsection to read

"(d) If two or nore county departnents of social
services disagree regarding the |l egal residence of a minor in a
child abuse, neglect, or dependency case, any one of the county
departnments of social services may refer the issue to the
Department of Health and Human Servi ces, Division of Socia
Services, for resolution. The Director of the Division of Socia

Services or the Director's designee shall review the pertinent
background facts of the case and shall deternine which county
departnment of social services shall be responsible for providing

protective services and financial support for the mnor in
guestion."

SECTION 7.1. The Division of Social Services
shall ensure that each currently enployed child wel fare worker
receives training on fanily centered practices and State and
federal |aw regarding the basic rights of individuals rel evant
to the provision of child welfare services, including the right
to privacy, freedom from duress and coercion to induce
cooperation, and the right to parent.

SECTION 7.2. The Division shall report to the
Chairs of the Senate and House Appropriations Comrittees and the
Chairs of the Senate Health and Hunman Servi ces Appropriations
Subcommittee and the House of Representatives Appropriations
Subcommittee on Health and Human Services by April 1, 2004,
regarding the additional training required in Sections 4.2 and
7.1 of this act.

SECTION 8. This act is effective when it becones
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I aw.
In the General Assenbly read three tines and ratified
this the 25th day of June, 2003.

s/ Mar ¢ Basni ght
Presi dent Pro Tenpore of the
Senat e

s/ Janmes B. Bl ack
Speaker of the House of
Represent ati ves

s/ M chael F. Easl ey
Gover nor

Approved 4:51 p.m this 4th day of July, 2003

SESSI ON LAW 2003- 62
HOUSE BILL 126

AN ACT TO CLARI FY THE LAW GOVERNI NG EVI DENCE ADM SSI BLE I N
CERTAI N JUVEN LE HEARI NGS

The General Assenbly of North Carolina enacts:

SECTION 1. G S. 7B-901 reads as rewitten:

"8 7B-901. Dispositional hearing.

The di spositional hearing may be informal and the court
may consider witten reports or other evidence concerning the
needs of the juvenile. The juvenile and the juvenile's parent,
guardi an, or custodi an shall have an opportunity to present
evi dence, and they may advi se the court concerning the
di sposition they believe to be in the best interests of the
juvenile. The court may consider any evidence, including
hearsay evidence as defined in GS. 8C 1, Rule 801, that the
court finds to be relevant, reliable, and necessary to deternine

the needs of the juvenile and the nost appropriate
di sposition. The court may exclude the public fromthe
hearing unless the juvenile noves that the hearing be open
whi ch notion shall be granted.”

SECTION 2. G S. 7B-906(c) reads as rewitten:

"(c)At every review hearing, the court shall consider
information fromthe parent, the juvenile, the guardian, any
foster parent, relative, or preadoptive parent providing care
for the child, the custodian or agency with custody, the
guardian ad litem and any ot her person or agency which will aid
inits review The court may consider any evidence, including
hearsay evidence as defined in GS. 8C 1, Rule 801, that the
court finds to be relevant, reliable, and necessary to deternine

the needs of the juvenile and the nost appropriate
di sposition.
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In each case the court shall consider the following criteria
and nake witten findings regarding those that are rel evant:

(1) Services which have been offered to reunite the
famly, or whether efforts to reunite the famly
clearly would be futile or inconsistent with the
juvenile's safety and need for a safe, pernmanent
hone within a reasonable period of tine.

(2) Were the juvenile's return home is unlikely, the
efforts which have been made to eval uate or plan
for other nethods of care.

(3) Goals of the foster care placenment and the
appropriateness of the foster care plan

(4) A new foster care plan, if continuation of care is
sought, that addresses the role the current foster
parent will play in the planning for the juvenile

(5) Reports on the placenents the juvenile has had and
any services offered to the juvenile and the
parent, guardian, custodian, or caretaker

(6) An appropriate visitation plan

(7) If the juvenile is 16 or 17 years of age, a report
on an i ndependent |iving assessnment of the juvenile
and, if appropriate, an independent |iving plan
devel oped for the juvenile.

(8) Wen and if term nation of parental rights should
be consi der ed.

(9) Any other criteria the court deens necessary."

SECTION 3. G S. 7B-907(b) reads as rewitten:

"(b) At any permanency planning review, the court shal
consider information fromthe parent, the juvenile, the
guardi an, any foster parent, relative or preadoptive parent
providing care for the child, the custodian or agency with
custody, the guardian ad Iitem and any ot her person or agency
which will aid it in the court's review. The court may
consi der any evi dence, including hearsay evidence as defined in

GS. 8C1, Rule 801, that the court finds to be rel evant,
reliable, and necessary to deternine the needs of the juvenile
and the nost appropriate disposition. At the conclusion of

the hearing, if the juvenile is not returned hone, the court
shal | consider the following criteria and nake witten findings
regardi ng those that are rel evant:

(1) Whether it is possible for the juvenile to be
returned home imrediately or within the next six
months, and if not, why it is not in the juvenile's
best interests to return hone;

(2) Where the juvenile's return hone is unlikely within
si x nont hs, whet her |egal guardi anship or custody
with a relative or sone other suitable person
shoul d be established, and if so, the rights and
responsi bilities which should remain with the
parents;

(3) Wiere the juvenile's return hone is unlikely within
si x mont hs, whether adoption should be pursued and
if so, any barriers to the juvenile's adoption

(4) Where the juvenile's return hone is unlikely within
si x nont hs, whether the juvenile should remain in
the current placenment or be placed in another
per manent |iving arrangenent and why;
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(5) Whether the county department of social services
has since the initial permanency plan hearing made
reasonable efforts to inplenment the pernmanent plan
for the juvenile;

(6) Any other criteria the court deens necessary.”

SECTION 4. G S. 7B-908(a) reads as rewitten:

"(a) The purpose of each placement reviewis to ensure that
every reasonable effort is being nade to provide for a permanent
pl acenent plan for the juvenile who has been placed in the
custody of a county director or licensed child-placing agency,
which is consistent with the juvenile's best interests. At each
revi ew hearing the court may consider information fromthe
department of social services, the licensed child-placing
agency, the guardian ad litem the child, any foster parent,
relative, or preadoptive parent providing care for the child,
and any other person or agency the court deternines is likely to
aid in the review The court may consider any evidence,

i ncludi ng hearsay evidence as defined in GS. 8C 1, Rule 801
that the court finds to be relevant, reliable, and necessary to
determ ne the needs of the juvenile and the nost appropriate

di sposition."

SECTION 5. G S. 7B-2501(a) reads as rewitten:

"(a) The dispositional hearing nmay be informal, and the court
may consider witten reports or other evidence concerning the
needs of the juvenile. The court nmay consider any evidence,

i ncludi ng hearsay evidence as defined in GS. 8C 1, Rule 801
that the court finds to be relevant, reliable, and necessary to
determ ne the needs of the juvenile and the npbst appropriate

di sposition."

SECTION 6. This act is effective when it becones
I aw.

In the General Assenbly read three tines and ratified
this the 15th day of May, 2003.

s/ Mar c Basni ght
Presi dent Pro Tenpore of the
Senat e

s/ Ri chard T. Morgan
Speaker of the House of
Represent ati ves

s/ M chael F. Easley
CGover nor

Approved 5:45 p.m this 20th day of May, 2003
SESSI ON LAW 2003- 140

HOUSE BI LL 1048

AN ACT TO MAKE REVI SI ONS TO THE JUVENI LE CODE AS RECOMVENDED
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BY THE NORTH CARCLI NA JUVENI LE COURT | MPROVEMENT PRQJECT
The General Assenbly of North Carolina enacts:

SECTION 1. G S. 7B-304 is repeal ed.

SECTION 2. G S. 7B-808 reads as rewitten:
"8 7B-808. Predisposition inhvestigation—and

report.

(a) The court shall proceed to the dispositiona
heari ng upon receipt of sufficient social, nmedical, psychiatric,
psychol ogi cal , and educational infornmation. No predi sposition
report shall be submitted to or considered by the court prior to
the conpletion of the adjudicatory hearing. The court may
proceed with the dispositional hearing w thout receiving a
predi sposition report if the court nmakes a witten finding that
a report is not necessary. Fhe—court—shallpermt-the
¥ T . ] : ; o

a—source—-of information—
(b) The director of the departnent of social

services shall prepare the predisposition report for the court
containing the results of any nental health evaluation of a
juvenile under G S. 7B-503, a placenent plan, and a treatnent
pl an the director deens appropriate to neet the juvenile's
needs.
(c) The chief district court judge nay adopt |oca
rul es or make an adnministrative order addressing the sharing of
the reports anmong parties, including an order that prohibits
di scl osure of the report to the juvenile if the court deternines
t hat disclosure would not be in the best interest of the
juvenile. Such local rules or adnministrative order may not:
(1) Prohibit a party entitled by law to
recei ve confidential information fromreceiving
that infornmation
(2) Allowdisclosure of any confidenti al
source protected by statute.”
SECTION 3. G S. 7B-1111(a)(6) reads as
rewitten:
"(a) The court may termnate the parental rights upon a
finding of one or nore of the foll ow ng:

(6) That the parent is incapable of providing for the
proper care and supervision of the juvenile, such
that the juvenile is a dependent juvenile within
the nmeaning of G S. 7B-101, and that there is a
reasonabl e probability that such incapability will
continue for the foreseeable future. Incapability
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under this subdivision nay be the result of
subst ance abuse, nental retardation, nental
illness, organic brain syndronme, or any other
sim-Har—cause or
condi-tion—condi tion that
renders the parent unable or unavail able to parent
the juvenile and the parent |acks an appropriate
alternative child care arrangenent.
SECTION 4. G S. 7B-1101 reads as rewitten:
"§ 7B-1101. Jurisdiction
The court shall have exclusive original jurisdiction to
hear and determine any petition or notion relating to
term nation of parental rights to any juvenile who resides in,
is found in, or is in the legal or actual custody of a county
departnment of social services or licensed child-placing agency
inthe district at the time of filing of the petition or notion.
The court shall have jurisdiction to term nate the parental
rights of any parent irrespective of the age of the parent. The
parent has the right to counsel and to appoi nted counsel in
cases of indigency unless the parent waives the right. The fees
of appoi nted counsel shall be borne by the O fice of Indigent
Def ense Services. In addition to the right to appointed counse
set forth above, a guardian ad litemshall be appointed in
accordance with the provisions of GS. 1A-1, Rule 17, to
represent a parent in the foll owi ng cases:
(1) Were it is alleged that a parent's rights should
be term nated pursuant to G-S—#B-1111(6)+
orG S. 7B-1111(6), and the incapability
to provide proper care and supervision pursuant to
that provision is the result of substance abuse,

nental retardation, nental illness, organic brain
syndrone, or another simlar cause or
condi ti on.

(2) Where the parent is under the age of 18 years.
The fees of the guardian ad |litemshall be borne by the
O fice of Indigent Defense Services when the court finds that
the respondent is indigent. In other cases the fees of the
court-appointed guardian ad litemshall be a proper charge
agai nst the respondent if the respondent does not secure private
| egal counsel. Provided, that before exercising jurisdiction
under this Article, the court shall find that it would have
jurisdiction to make a child-custody determ nati on under the
provi sions of G S. 50A-201, 50A-203, or 50A-204. Provided,
further, that the clerk of superior court shall have
jurisdiction for adoptions under the provisions of GS. 48-2-100
and Chapter 48 of the General Statutes generally.™
SECTION 5. G S. 7B-100 is anended by adding the
foll owi ng new subdi vision to read
"This Subchapter shall be interpreted and construed so as to
i mpl enent the follow ng purposes and policies:

(5) To provide standards, consistent with
the Adoption and Safe Families Act of 1997, P.L.
105-89, for ensuring that the best interests of the
juvenile are of paranpunt consideration by the
court and that when it is not in the juvenile's

17



best interest to be returned hone, the juvenile
will be placed in a safe, pernanent hone within a
reasonabl e anpunt of tine."
SECTION 6. Article 4 of Chapter 7B of the Genera
Statutes is anended by adding a new section to read:
"§ 7B-408. Copy of petition and notices to guardi an ad
litem

I mredi ately after a petition has been filed alleging
that a juvenile is abused or neglected, the clerk shall provide
a copy of the petition and any notices of hearings to the |oca
guardian ad litemoffice."

SECTION 7. G S. 7B-1108(b) reads as rewitten:

"(b)If an answer or response denies any material allegation
of the petition or nmotion, the court shall appoint a guardi an ad
litemfor the juvenile to represent the best interests of the
juvenile, unless the petition or notion was filed by the
guardian ad litempursuant to G S. 7B-1103, or a guardian ad
litem has al ready been appointed pursuant to G S. 7B-601. A
licensed attorney shall be appointed to assist those guardians
ad litemwho are not attorneys licensed to practice in North
Carolina. The appointnent, duties, and paynent of the guardian
ad litemshall be the sanme as in G S. 7B-601 and G-S-
#B-603-G S. 7B-603, but in no event shall a guardi an
ad litemwho is trained and supervised by the guardian ad |item
program be appointed to any case unless the juvenile is or has
been the subject of a petition for abuse, neglect, or dependency

or with good cause shown the local guardian ad litem program
consents to the appointnent. The court shall conduct a
special hearing after notice of not |less than 10 days nor nore
than 30 days given by the petitioner or novant to the respondent
who answered or responded, and the guardian ad litemfor the
juvenile to determne the issues raised by the petition and
answer or notion and response.

Notice of the hearing shall be deened to have been gi ven upon
t he depositing thereof in the United States mail, first-class
postage prepaid, and addressed to the respondent, and guardi an
ad litemor their counsel of record, at the addresses appearing
in the petition or notion and responsive pl eadi ng."

SECTION 8. G S. 7B-1003 reads as rewitten:

"§ 7B-1003. Disposition pending appeal

Pendi ng di sposition of an appeal, the return of the
juvenile to the custody of the parent or guardi an of the
juvenile, with or without conditions, may issue unless the court
orders otherwi se. Wen the court has found that a juvenile has
suffered physical abuse and that the individual responsible for
t he abuse has a history of violent behavior, the court shal
consi der the opinion of the nental health professional who
performed the eval uation under G S. 7B-503(b) before returning
the juvenile to the custody of that individual. For conpelling
reasons which nmust be stated in witing, the court may enter a
tenporary order affecting the custody or placenent of the
juvenile as the court finds to be in the best interests of the
juvenile or the State. The provisions of subsections
by+—e)y—and{dy(b) and (c) of G S
7B-905 shall apply to any order entered under this section which
provi des for the placenment or continued placenent of a juvenile
in foster care.”
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SECTION 9.(a) G S. 7B-600 is anmended by addi ng a
new subsection to read:
"(c) If the court appoints an individual guardian
of the person pursuant to this section, the court shall verify
that the person being appointed as guardian of the juvenile
under stands the | egal significance of the appointnent and wll
have adequate resources to care appropriately for the
juvenile.”
SECTION 9.(b) G S. 7B-903 is anended by adding a
new subsection to read
"(c) If the court deternm nes that the juvenile
shall be placed in the custody of an individual other than the
parents, the court shall verify that the person receiving
custody of the juvenile understands the | egal significance of
the placenent and will have adequate resources to care
appropriately for the juvenile."
SECTION 9.(c) G S. 7B-906 is anmended by adding a
new subsection to read:
"(g) If the court deternm nes that the juvenile
shal|l be placed in the custody of an individual other than the
parents or appoints an individual guardian of the person
pursuant to G S. 7B-600, the court shall verify that the person
recei ving custody or being appointed as guardi an of the juvenile
understands the | egal significance of the placenment or
appoi ntnent and will have adequate resources to care
appropriately for the juvenile."
SECTION 9.(d) G S. 7B-907 is anended by adding a
new subsection to read:
"(f) If the court deternm nes that the juvenile
shal|l be placed in the custody of an individual other than the
parents or appoints an individual guardian of the person
pursuant to G S. 7B-600, the court shall verify that the person
recei ving custody or being appointed as guardi an of the juvenile
under stands the | egal significance of the placenment or
appoi ntnent and will have adequate resources to care
appropriately for the juvenile."

SECTION 10. G S. 14-16.10(1) reads as rewitten:
"The followi ng definitions apply in this Article:

(1) Court officer. - Magistrate, clerk of superior
court, acting clerk, assistant or deputy clerk
judge, or justice of the General Court of Justice;
district attorney, assistant district attorney, or
any other attorney designated by the district
attorney to act for the State or on behal f of the
district attorney; public defender or assistant
defender; court reporter; juvenile court counsel or
as defined in G-S-
7B-1501(18a)-G S. 7B-1501(18a); any
attorney or other individual enployed by or acting
on behal f of the department of social services in
proceedi ngs pursuant to Subchapter | of Chapter 7B
of the General Statutes; any attorney or other
i ndi vi dual appointed pursuant to G S. 7B-601 or
G S. 7B-1108 or enployed by the Guardian ad Litem
Services Division of the Administrative Ofice of
the Courts."
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SECTI ON 11. Section 10 of this act becones
ef fecti ve Decenber 1, 2003, and applies to offenses conmitted on
or after that date. The renminder of this act is effective when
it becones |aw

In the General Assenbly read three tines and ratified
this the 29th day of My, 2003.

s/ Beverly E. Perdue
Presi dent of the Senate

s/ Ri chard T. Morgan
Speaker of the House of
Represent ati ves

s/ M chael F. Easley
Gover nor

Approved 11:31 p.m this 4th day of June, 2003

SESSI ON LAW 2003- 171
HOUSE BI LL 925

AN ACT TO ALLOW COUNTY APPEAL | N JUVEN LE "PAY ORDER' CASES
The General Assenbly of North Carolina enacts:

SECTION 1. G S. 7B-2604 reads as rewitten:
"8 7B-2604. Proper parties for appeal
(a)  An appeal may be taken by the juvenile, the
juvenile's parent, guardian, or custodian, a county, or
the State.
(b) The State's appeal is linmted to the foll ow ng
orders in delinquency or undisciplined cases:
(1) An order finding a State statute to be
unconstitutional; and
(2) Any order which terminates the prosecution of a
petition by uphol ding the defense of double
j eopardy, by holding that a cause of action is not
stated under a statute, or by granting a notion to
suppress.
(c) Acounty's appeal is linted to orders in
whi ch the county has been ordered to pay for nedical, surgical
psychiatric, psychological, or other evaluation or treatnent of
a juvenile pursuant to GS. 7B-2502, or other nedical,
psychiatric, psychol ogical, or other evaluation or treatnent of
a parent pursuant to G S. 7B-2702."
SECTION 2. This act becomes effective Cctober 1,
2003, and applies to petitions for appeal filed on or after that
dat e.

In the General Assenbly read three tines and ratified
this the 5th day of June, 2003.
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s/ Beverly E. Perdue
Presi dent of the Senate

s/ Janes B. Bl ack
Speaker of the House of
Represent ati ves

s/ M chael F. Easl ey
Gover nor

Approved 10:02 a.m this 12th day of June, 2003

SESSI ON LAW 2003- 196
HOUSE BI LL 1063

AN ACT TO REQUI RE OPERATCORS COF CHI LD CARE FACILITIES TO
PROVI DE TO PARENTS THE DI VI SION OF CHI LD DEVELOPMENT' S
SUMVARY OF THE LAWS RELATI NG TO CHI LD CARE FACILITIES, TO
REQUI RE THE DI VI SI ON OF CHI LD DEVELOPMENT TO I NCLUDE IN I TS
SUMVARY A STATEMENT ON HOW PARENTS NMAY OBTAI N | NFORVATI ON ON
I NDI VI DUAL CHI LD CARE FACI LI TIES, AND TO REQUI RE CH LD CARE
FACI LI TIES TO PCST THE SUVMMARY | N A PROM NENT PLACE.

The General Assenbly of North Carolina enacts:

SECTION 1. G S. 110-102 reads as rewitten:

"§ 110-102. Information for parents.

The Secretary shall provide to each operator of a child
care facility a summary of this Article for the parents,
guardi an, or full-tine custodian of each child receiving child
care in the facility to be distributed by the operator
Operators of child care facilities shall provide a copy of
the sunmary to each child's parent, guardian, or full-tine
custodi an before the child is enrolled in the child care
facility. The child's parent, guardian, or full-tine custodian
shall sign a statenment attesting that he or she received a copy
of the summary before the child's enroll nment. The sunmary
shal | include the name and address of the Secretary and the
address of the Conm ssion. The sunmary shall explain how
parents may obtain infornmation on individual child care
facilities maintained in public files by the Division of Child
Devel opment. The summary shall al so include a statenent
regarding the mandatory duty prescribed in G S. 7B-301 of any
person suspecting child abuse or neglect has taken place in
child care, or elsewhere, to report to the county Departnent of
Soci al Services. The statenent shall include the definitions of
child abuse and negl ect described in the Juvenile Code in G S
7B-101 and of child abuse described in the Crininal Code in G S.
14-318.2 and G S. 14-318.4. The statenment shall stress that this
reporting | aw does not require that the person reporting revea
the person's identity.

The sunmary of this Article shall be posted with the
facility's license in accordance with G S. 110-99. Reli gi ous-
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sponsored prograns operating pursuant to G S. 110-106 shall post

the sunmary in a pronminent place at all tines so that it is
easily reviewed by parents.”

SECTION 2. This act becomes effective Cctober 1,
2003.

In the General Assenbly read three tines and ratified
this the 5th day of June, 2003.

s/ Beverly E. Perdue
Presi dent of the Senate

s/ Janes B. Bl ack
Speaker of the House of
Represent ati ves

s/ M chael F. Easl ey
Gover nor

Approved 3:07 p.m this 12th day of June, 2003

SESSI ON LAW 2003- 192
SENATE BI LL 877

AN ACT TO ENHANCE PENALTI ES FOR VI OLATI ONS OF THE CH LD CARE
FACI LI TI ES ACT.

The General Assenbly of North Carolina enacts:

SECTION 1. G S. 110-103 reads as rewitten:
"§ 110-103. Crinminal penalty.
(a)  Any person who violates the provisions of
G S. 110-98 through-G-S—110-99 or G-S—110-102
shall be guilty of a Oass 1 msdereanor
except—that—any person—operating—afamty child care horeas
definedin-G-S—110-86(3) who vioclates the provisionsof G-S-
Cass—3-nmisdenpanor—ni sdeneanor. Violations of G S
110-98(2), 110-99(b), 110-99(c), and 110-102 are exenpted from
the provisions of this subsection.
(b) It shall be a Cass | felony for any person
who operates a child care facility to:
(1) WIllfully violate the provisions of
G S. 110-99(a), or
(2) WIllfully violate the provisions of
this Article while providing child care for three
or nore children, for nore than four hours per day
on two consecutive days.
(c) Any person who violates the provisions of this
Article and, as a result of the violation, causes serious injury

to a child attending the child care facility, shall be guilty of

a Cass H fel ony.




(d) Any person who viol ates subsection (a) of this
section, and has a prior conviction for violating subsection
(a), shall be guilty of a Class Hfelony."

SECTION 2. G S. 110-99 reads as rewitten:
"§ 110-99. DBisplay—Possession and di spl ay
of |icense.

(a) It shall be unlawful for a child care
facility to operate without a current license authorized for
i ssuance under G S. 110-88.

ar(b) Each child care facility
shal|l display its current license in a promnent place at al
times so that the public may be on notice that the facility is
licensed and may observe any rating which may appear on the
license. Any license issued to a child care facility under this
Article shall remain the property of the State and may be
renoved by persons enpl oyed or designated by the Secretary in
the event that the license is revoked or suspended, or in the
event that the rating is changed.

Bb)(c) A person who provides only
drop-in or short-termchild care as described in G S.
110-86(2)(d), excluding drop-in or short-termchild care
provided in churches, shall notify the Department that the
person is providing only drop-in or short-termchild care. Any
person providing only drop-in or short-termchild care as
described in G S. 110-86(2)(d), excluding drop-in or short-term
child care provided in churches, shall display in a promn nent
place at all tines a notice that the child care arrangenent is
not required to be licensed and regul ated by the Departnent and
is not licensed and regul ated by the Department."

SECTION 3. This act becomes effective Decenber 1,

2003, and applies to offenses comitted on or after that date.
In the General Assenbly read three tines and ratified

this the 4th day of June, 2003.

s/ Beverly E. Perdue
Presi dent of the Senate

s/ Ri chard T. Morgan
Speaker of the House of
Represent ati ves

s/ M chael F. Easl ey
Gover nor

Approved 2:36 p.m this 12th day of June, 2003
HOUSE BI LL 152

RATI FI ED BI LL

AN ACT TO REQUI RE CHI LD CARE FACI LI TIES TO DEVELCOP AND
MAI NTAI N A SAFE SLEEP POLI CY THAT | NCLUDES REQUI RI NG
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CAREG VERS TO PLACE CHI LDREN ON THEI R BACK TO SLEEP TO REDUCE
THE RI SK OF SUDDEN | NFANT DEATH SYNDROME (Sl DS), AND

TO REQUI RE CERTAI N AGENCI ES AND THE MEDI CAL COMMUNI TY TO
COOPERATE | N | NVESTI GATI NG REPORTS OF CHI LD ABUSE AND NEG-ECT
IN CH LD CARE FACI LI TI ES.

The General Assenbly of North Carolina enacts:

SECTION 1. G S. 110-91 is anmended by addi ng a new

subdi vision to read
"§ 110-91. Mandatory standards for a |icense.

Al child care facilities shall conply with all State
| aws and federal |aws and | ocal ordinances that pertain to child
heal th, safety, and welfare. Except as otherw se provided in
this Article, the standards in this section shall be conplied
with by all child care facilities. However, none of the
standards in this section apply to the school -age chil dren of
the operator of a child care facility but do apply to the
preschool -age children of the operator. Children 13 years of age
or older may receive child care on a voluntary basis provided
all applicable required standards are net. The standards in this
section, along with any other applicable State |l aws and federa
| aws or | ocal ordinances, shall be the required standards for
the issuance of a license by the Secretary under the policies
and procedures of the Commi ssion except that the Conmi ssion may,
inits discretion, adopt |ess stringent standards for the
licensing of facilities which provide care on a tenporary,
part-tine, drop-in, seasonal, after-school or other than a
full-time basis.

(15) Safe Sleep Policy. - Operators of

child care facilities that care for children ages

12 mont hs or younger shall develop and maintain a

witten safe sleep policy, in accordance with rul es

adopted by the Conmi ssion. The safe sleep policy

shal | address maintaining a safe sl eep environnent

and shall include the follow ng requirenents:

a. A caregiver in a child care facility
shal|l place a child age 12 nonths or younger
on the child s back for sleeping, unless: (i)
for a child age 6 nonths or younger, the
operator of the child care facility obtains a
witten waiver of this requirenent froma
health care provider as defined in G S. 58-50-
61(a)(8); or (ii) for a child older than 6
nont hs, the operator of the child care
facility obtains a witten waiver of this
requirenent froma health care provider as
defined in GS. 58-50-61(a)(8), a parent, or a
| egal guardi an

b. The operator of the child care
facility shall discuss the safe sleep policy
with the child's parent or guardi an before the
child is enrolled in the child care facility.
The child' s parent or guardian shall sign a
statenent attesting that the parent or
guardi an received a copy of the safe sleep
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policy and that the policy was discussed with

the parent or guardian before the child's

enrol | ment.

c. Any caregiver responsible for the care
of children ages 12 nonths or younger shal
receive training in safe sleep practices.”
SECTION 2. G S. 110-105.2(a) reads as rewitten:
"(a)For purposes of this Article, child abuse and negl ect, as

defined in GS. 7B-101 and in G S. 14-318.2 and G S. 14-318. 4,
occurring in child care facilities, are violations of the
licensure standards and of the licensure | aw. The Departnment,
| ocal departnments of social services, and | ocal |aw enforcenment

personnel shall cooperate with the medical community to ensure
that reports of child abuse or neglect in child care facilities

are properly investigated."

SECTI ON 3. This act becones effective Decenber
1, 2003.

In the General Assenbly read three tines and ratified
this the 10th day of July, 2003.

Beverly E. Perdue
Presi dent of the Senate

Ri chard T. Morgan
Speaker of the House of
Represent ati ves

M chael F. Easley
Gover nor

Appr oved .m this day of
, 2003

SENATE BI LL 226
RATI FI ED BI LL

AN ACT TO PRCHI BI T THE ADM NI STRATI ON OF MEDI CATION TO A
CHI LD IN A LI CENSED OR UNLI CENSED CHI LD CARE FACI LI TY W THOUT
PROPER AUTHCRI ZATI ON FROM THE CHI LD S PARENT OR GUARDI AN.
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The General Assenbly of North Carolina enacts:

SECTION 1. This act shall be known as "Kaitlyn's
Law'.

SECTION 2. Article 7 of Chapter 110 of the
Ceneral Statutes is anended by adding a new section to read:
"8 110-102.1A. Unauthorized adninistration of

nedi cati on.

(a) It is unlawful for an enpl oyee, owner

househol d nenber, volunteer, or operator of a licensed or
unlicensed child care facility as defined in G S. 110-86,
including child care facilities operated by public schools and
nonpublic schools as defined in GS. 110-86(2)(f), to willfully
adm nister, without witten authorization, prescription or over-

t he-counter nmedication to a child attending the child care
facility. For the purposes of this section, witten

aut hori zation shall include the child' s nane, date or dates for
whi ch the authorization is applicable, dosage instructions, and
signature of the child' s parent or guardi an. For the purposes of

this section, a child care facility operated by a public schoo
does not include kindergarten through twelfth grade cl asses.
(b) In the event of an energency nedical condition
and the child' s parent or guardian is unavailable, it shall not
be unlawful to adm nister nedication to a child attending the
child care facility without witten authorization as required
under subsection (a) of this section if the nedication is
admi ni stered with the authorization and in accordance with
instructions froma bona fide nmedical care provider. For
pur poses of this subsection, the follow ng definitions
apply:
(1) A bona fide nmedical care provider
neans an individual who is licensed, certified, or
ot herwi se authorized to prescribe the
nedi cati on.
(2) An energency nedical condition neans
ci rcunst ances where a prudent | ayperson acting
reasonably woul d have believed that an energency
nedi cal condition existed.
(c) Aviolation of this section that results in
serious injury to the child shall be punished as a Uass F
fel ony.
(d) Any other violation of this section where
nedi cation is adnministered willfully shall be punished as a
G ass Al ni sdeneanor."
SECTI ON 3. This act becones effective Decenber
1, 2003, and applies to offenses comitted on or after that
dat e.

In the General Assenbly read three tines and ratified
this the 18th day of July, 2003.

Beverly E. Perdue
Presi dent of the Senate
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Ri chard T. Morgan
Speaker of the House of
Represent ati ves

M chael F. Easl ey
Gover nor

Approved .m this day of
, 2003

HOUSE BI LL 926
RATI FI ED BI LL

AN ACT TO ENHANCE THE PENALTY FOR AN ASSAULT I N THE PRESENCE
OF A M NOR

The General Assenbly of North Carolina enacts:

SECTION 1. G S. 14-33 is anmended by adding a new
subsection to read:
"(d) Any person who, in the course of an assault,
assault and battery, or affray, inflicts serious injury upon
anot her person, or uses a deadly weapon, in violation of
subdivision (c)(1) of this section, on a person with whomthe
person has a personal relationship, and in the presence of a
m nor, shall be placed on supervised probation in addition to
any other puni shment inposed by the court.
A person conmmitting a second or subsequent violation of
this subsection shall be sentenced to an active puni shment of no
| ess than 30 days in addition to any other puni shnent inposed by
the court.
The following definitions apply to this subsection
(1) "Personal relationship" is as defined
in GS. 50B-1(b).
(2) "In the presence of a minor" neans
that the nminor was in a position to have
observed the assault.
(3) "Mnor" is any person under the age of
18 years who is residing with or is under the care
and supervision of, and who has a persona
relationship with, the person assaulted or the
person comitting the assault."
SECTI ON 2. This act becones effective Decenber 1,
2003, and applies to offenses comitted on or after that date.
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In the General Assenbly read three tines and ratified
this the 18th day of July, 2003.

Beverly E. Perdue
Presi dent of the Senate

Ri chard T. Morgan
Speaker of the House of
Represent ati ves

M chael F. Easl ey
Gover nor

Approved .m this day of
, 2003

SESSI ON LAW 2003- 107
SENATE BI LL 630

AN ACT TO CLARI FY THE DEFI NI TION OF A PROTECTI VE ORDER UNDER
THE LAWS RELATI NG TO DOVESTI C VI OLENCE

The General Assenbly of North Carolina enacts:

SECTION 1. G S. 50B-1 reads as rewitten:
"§ 50B-1. Donestic violence; definition
(a) Donestic viol ence neans the comm ssion of one or nore
of the follow ng acts upon an aggri eved party or upon a m nor
child residing with or in the custody of the aggrieved party by
a person with whomthe aggrieved party has or has had a persona
rel ati onship, but does not include acts of self-defense:
(1) Attenpting to cause bodily injury, or intentionally
causing bodily injury; or
(2) Placing the aggrieved party or a menmber of the
aggrieved party's fanily or household in fear of
i mm nent serious bodily injury or continued
harassment, as defined in GS. 14-277.3, that rises
to such a level as to inflict substantial enptiona
di stress; or
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(3) Commtting any act defined in G S. 14-27.2 through
G S 14-27.7.
(b) For purposes of this section, the term "persona

rel ati onshi p” neans a relationship wherein the parties invol ved:

(1) Are current or forner spouses;

(2) Are persons of opposite sex who |ive together or
have |ived together

(3) Are related as parents and children, including
others acting in loco parentis to a mnor child, or
as grandparents and grandchildren. For purposes of
thi s subdivision, an aggrieved party may not obtain
an order of protection against a child or
grandchil d under the age of 16;

(4) Have a child in conmon;

(5) Are current or forner househol d nenbers

(6) Are persons of the opposite sex who are in a dating
rel ati onship or have been in a dating relationship.
For purposes of this subdivision, a dating
relationship is one wherein the parties are
romantically involved over tinme and on a continuous
basis during the course of the relationship. A
casual acquai ntance or ordinary fraternization
bet ween persons in a business or social context is
not a dating rel ationship.

(c) As used in this Chapter, the term' protective
order' includes any order entered pursuant to this Chapter upon

hearing by the court or consent of the parties.”
SECTION 2. G S. 50B-3 reads as rewitten:
"8 50B-3. Relief.

(a) The court, including nmagi strates as authorized under
G S. 50B-2(cl), may grant any protective order o
approve—any—consent—agreenent to bring about a
cessation of acts of donestic violence. The orders o+
agreepents my:

1 Direct a party to refrain fromsuch acts;

(2) Gant to a party possession of the residence or
househol d of the parties and exclude the other
party fromthe residence or househol d;

(3) Require a party to provide a spouse and his or her
children suitable alternate housing;

(4) Award tenporary custody of mnor children and
establish tenporary visitation rights;

(5) Oder the eviction of a party fromthe residence or
househol d and assistance to the victimin returning
to it;

(6) Order either party to nake paynents for the support
of a minor child as required by |aw,

(7) Oder either party to make paynents for the support
of a spouse as required by |aw,

(8) Provide for possession of personal property of the
parties;

(9) Oder a party to refrain fromdoing any or all of
the foll ow ng:

a. Thr eat eni ng, abusing, or follow ng the other
b. Har assi ng the other party, including by
t el ephone, visiting the home or workpl ace, or
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ot her neans, or
C. O herwise interfering with the other party;

(10) Award attorney's fees to either party;

(11) Prohibit a party frompurchasing a firearmfor a
time fixed in the order;

(12) Order any party the court finds is responsible for
acts of domestic violence to attend and conpl ete an
abuser treatnent programif the programis approved
by the Domestic Violence Commi ssion; and

(13) Include any additional prohibitions or requirenents
the court deens necessary to protect any party or
any mnor child.

(b) Protective orders entered er—censent—orders
approved pursuant to this Chapter shall be for a fixed

period of tinme not to exceed one year. Upen—apphication

succeedi-ng—order—for—up-to-one-addi-tional—year-The

court may renew a protective order for a fixed period of tine
not to exceed one year, including an order that previously has
been renewed, upon a notion by the aggrieved party filed before
the expiration of the current order. The court nmay renew a
protective order for good cause. The conmi ssion of an act as
defined in GS. 50B-1(a) by the defendant after entry of the
current order is not required for an order to be renewed.
Protective orders entered-or—consent—orders

approvedent ered, including consent orders, shal

not be nutual in nature except where both parties file a claim
and the court makes detailed findings of fact indicating that
both parties acted as aggressors, that neither party acted
primarily in self-defense, and that the right of each party to
due process is preserved.

(c) A copy of any order entered and filed under this Article
shall be issued to each party. In addition, a copy of the order
shal | be issued pronptly to and retai ned by the police
departnment of the city of the victims residence. If the victim
does not reside in a city or resides in a city with no police
department, copies shall be issued pronptly to and retained by
the sheriff, and the county police department, if any, of the
county in which the victimresides.

(d) The sheriff of the county where a donestic viol ence order
is entered shall provide for pronpt entry of the order into the
National Crime Information Center registry and shall provide for
access of such orders to nagistrates on a 24-hour-a-day basis.
Modi fications, term nations, and dism ssals of the order shal
al so be promptly entered."

SECTION 3. G S. 50B-4(c) reads as rewitten:

"(c)A valid protective order entered pursuant to this
seetieon—Chapter shall be enforced by al
North Carolina | aw enforcenent agencies w thout further order of
the court."

SECTION 4. G S. 50B-8 reads as rewitten:
"8 50B-8. Effect upon prosecution for violation of § 14-184
or other offense against public norals.

The granting of a protective order, approval—of—a

consent—agreenent prosecution for violation of this
Chapter, or the granting of any other relief or the institution

of any other enforcenent proceedi ngs under this Chapter shal




not be construed to afford a defense to any person or persons
charged with fornication and adultery under G S. 14-184 or
charged with any other offense against the public norals; and
prosecution, conviction, or prosecution and conviction for
violation of any provision of this Chapter shall not be a bar to
prosecution for violation of G S. 14-184 or of any other statute
defining an offense or offenses against the public norals."
SECTION 5. This act is effective when it becones
I aw.
In the General Assenbly read three tines and ratified
this the 21st day of May, 2003.

s/ Beverly E. Perdue
Presi dent of the Senate

s/ Ri chard T. Morgan
Speaker of the House of
Represent ati ves

s/ M chael F. Easley
Gover nor

Approved 11:17 a.m this 31st day of My, 2003

SENATE BI LL 919
RATI FI ED BI LL

AN ACT TO ENHANCE THE SAFETY OF VICTI M5 I N SERI QUS DOVESTI C
VI OLENCE CASES.

The General Assenbly of North Carolina enacts:

SECTION 1. Chapter 50B of the General Statutes is
anended by adding a new section to read:
"§ 50B-3.1. Surrender and di sposal of firearns;
vi ol ati ons; exenptions.
(a) Required Surrender of Firearms. - Upon
i ssuance of an emergency or ex parte order pursuant to this
Chapter, the court shall order the defendant to surrender to the

sheriff all firearns, machi ne guns, amunition, pernits to
purchase firearns, and pernits to carry conceal ed firearns that
are in the care, custody, possession, ownership, or control of
the defendant if the court finds any of the follow ng
factors:
(1) The use or threatened use of a deadly
weapon by the defendant or a pattern of prior
conduct involving the use or threatened use of
violence with a firearm agai nst persons.
(2) Threats to seriously injure or kil
the aggrieved party or mnor child by the
def endant .
(3) Threats to conmit suicide by the
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def endant .
(4) Serious injuries inflicted upon the
aggrieved party or mnor child by the

def endant .
(b) Ex Parte or Energency Hearing. - The court
shall inquire of the plaintiff, at the ex parte or energency

hearing, the presence of, ownership of, or otherw se access to
firearns by the defendant, as well as amunition, pernits to
purchase firearns, and pernits to carry conceal ed firearns, and
i ncl ude, whenever possible, identifying infornmation regarding
t he description, nunber, and |ocation of firearnms, amunition
and pernits in the order.
(c) Ten-Day Hearing. - The court, at the 10-day
hearing, shall inquire of the defendant the presence of,
ownership of, or otherw se access to firearns by the defendant,
as well as anmunition, pernits to purchase firearns, and pernits
to carry concealed firearns, and include, whenever possible,
identifying information regarding the description, nunber, and
| ocation of firearns, amunition, and permts in the order
(d) Surrender. - Upon service of the order, the
defendant shall inmediately surrender to the sheriff possession
of all firearnms, nmachine guns, amunition, pernits to purchase
firearns, and pernits to carry concealed firearns that are in
the care, custody, possession, ownership, or control of the
defendant. In the event that weapons cannot be surrendered at
the tine the order is served, the defendant shall surrender the
firearns, ammunitions, and pernits to the sheriff within 24
hours of service at a tinme and place specified by the sheriff.
The sheriff shall store the firearns or contract with a licensed
firearns deal er to provide storage.
(1) If the court orders the defendant to
surrender firearms, amunition, and pernits, the
court shall informthe plaintiff and the defendant
of the terns of the protective order and include
these terns on the face of the order, including
that the defendant is prohibited from owning,
possessi ng, purchasing, or receiving or attenpting
to own, possess, purchase, or receive a firearmfor
so long as the protective order or any successive
protective order is in effect. The terns of the
order shall include instructions as to how the
def endant may request retrieval of any firearns,
amuni tion, and permts surrendered to the sheriff
when the protective order is no longer in effect.
The terns shall also include notice of the penalty
for violation of G S. 14-269.8.
(2) The sheriff may charge the defendant a
reasonable fee for the storage of any firearns and
amuni ti on taken pursuant to a protective order
The fees are payable to the sheriff. The sheriff
shall transmit the proceeds of these fees to the
county finance officer. The fees shall be used by
the sheriff to pay the costs of administering this
section and for other |aw enforcenent purposes. The
county shall expend the restricted funds for these
pur poses only. The sheriff shall not rel ease
firearns, ammunition, or pernmits wthout a court
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order granting the rel ease. The defendant nust
remit all fees owed prior to the authorized return
of any firearnms, ammunition, or permts. The
sheriff shall not incur any civil or crimna
liability for all eged danage or deterioration due
to storage or transportation of any firearnms or
ammuni tion held pursuant to this section.
(e) Retrieval. - If the court does not enter a

protective order when the ex parte or energency order expires,

the defendant nay retrieve any weapons surrendered to the

sheriff unless the court finds that the defendant is precluded

fromowni ng or possessing a firearmpursuant to State or federa

| aw.

(f) Mdtion for Return. - The defendant may request
the return of any firearns, ammunition, or pernits surrendered
by filing a notion with the court at the expiration of the
current order and not later than 90 days after the expiration of

the current order. Upon receipt of the nmotion, the court shal
schedul e a hearing and provide witten notice to the plaintiff
who shall have the right to appear and be heard and to the
sheriff who has control of the firearnms, amunition, or pernits.

The court shall determ ne whether the defendant is subject to
any State or federal law or court order that precludes the
defendant from owni ng or possessing a firearm The inquiry shal

i ncl ude:
(1) Whether the protective order has been
renewed;
(2) Wether the defendant is subject to
any other protective orders; or
(3) Whether the defendant is disqualified
fromowni ng or possessing a firearm pursuant to 18
US.C. § 922 or any State | aw
The court shall deny the return of firearnms, ammunition, or
permts if the court finds that the defendant is precluded from
owni ng or possessing a firearmpursuant to State or federa
| aw.
(g) Mdtion for Return by Third-Party Oamer. - A
third-party owner of firearns, anmunition, or pernits who is
otherwi se eligible to possess such itens nay file a npotion
requesting the return to said third party of any such itens in
t he possession of the sheriff seized as a result of the entry of

a donestic violence protective order. The notion nmust be filed
not later than 30 days after the seizure of the itens by the
sheriff. Upon receipt of the third party's notion, the court
shal | schedule a hearing and provide witten notice to al
parties and the sheriff. The court shall order return of the
items to the third party unless the court determi nes that the
third party is disqualified fromowning or possessing said itens

pursuant to State or federal law. If the court denies the return

of said items to the third party, the itens shall be disposed of

by the sheriff as provided in subsection (h) of this section

(h) Disposal of Firearms. - |If the defendant does
not file a notion requesting the return of any firearns,
amuni tion, or pernmits surrendered within the tine period
prescribed by this section, if the court determ nes that the
defendant is precluded fromregai ni ng possessi on of any
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firearns, ammunition, or pernmits surrendered, or if the
defendant or third-party owner fails to renit all fees owed for
the storage of the firearnms or anmunition within 30 days of the
entry of the order granting the return of the firearns,
amunition, or pernmits, the sheriff who has control of the
firearns, amunition, or pernits shall give notice to the
defendant, and the sheriff shall apply to the court for an order

of disposition of the firearns, anmunition, or pernits. The
judge, after a hearing, nmay order the disposition of the
firearns, amunition, or pernits in one or nore of the ways

aut hori zed by subdivision (4), (4a), (5), or (6) of GS. 14-
269.1. If a sale by the sheriff does occur, any proceeds from
the sale after deducting any costs associated with the sale, and

in accordance with all applicable State and federal |aw, shal
be provided to the defendant, if requested by the defendant by
noti on made before the hearing or at the hearing and if ordered
by the judge.
(i) 1t is unlawful for any person subject to a
protective order prohibiting the possession or purchase of
firearnms to:
(1) Fail to surrender all firearns,
amuni tion, pernits to purchase firearns, and
permits to carry concealed firearms to the sheriff
as ordered by the court;
(2) Fail to disclose all infornmation
pertaining to the possession of firearns,
ammuni tion, and permts to purchase and pernits to
carry conceal ed firearns as requested by the court;
or
(3) Provide false information to the court
pertaining to any of these itens.
(j) Violations. - In accordance with GS. 14-
269.8, it is unlawful for any person to own, possess, purchase,
or receive or attenpt to own, possess, purchase, or receive a
firearm as defined in G S. 14-409.39(2), machi ne gun
amuni tion, or pernmts to purchase or carry conceal ed firearns
if ordered by the court for so long as that protective order or
any successive protective order entered agai nst that person
pursuant to this Chapter is in effect. Any defendant violating
the provisions of this section shall be guilty of a Cass H
fel ony.
(k) Oficial Use Exenption. - This section shal
not prohibit Iaw enforcenment officers and nenbers of any branch
of the United States arned forces, not otherw se prohibited
under federal |law, from possessing or using firearns for
of ficial use only.
(I) Nothing in this section is intended to limt
the discretion of the court in granting additional relief as
provided in other sections of this Chapter."
SECTION 2. G S. 14-269.8 reads as rewitten:
"§ 14-269.8. Purchase or possession of firearns by
person subject to donestic violence order prohibited.
(a)H—In accordance with G S. 50B-

3.1, it is unlawful for any person to purchase—or
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own, possess, purchase, or receive or attenpt to own, possess,
purchase, or receive a firearm as defined in GS. 14-409.39(2),

machi ne gun, amunition, or pernits to purchase or carry
concealed firearns if ordered by the court for so long as that
protective order or any successive protective order entered
agai nst that person pursuant to Chapter 50B of the Ceneral
Statutes is in effect.

(b) Any person violating the provisions of this section shal
be guilty of a Class H felony."

SECTI ON 3. This act becones effective Decenber

1, 2003, and applies to offenses committed on or after that
dat e.

In the General Assenbly read three tines and ratified
this the 10th day of July, 2003.

Beverly E. Perdue
Presi dent of the Senate

Ri chard T. Morgan
Speaker of the House of
Represent ati ves

M chael F. Easl ey
Gover nor

Appr oved .m this day of
, 2003

SESSI ON LAW 2003- 220
SENATE BI LL 439

AN ACT MAKI NG OWNI BUS CHANGES TO THE EMPLOYMENT SECURI TY
LAWS OF NORTH CARCLI NA
The General Assenbly of North Carolina enacts:
SECTION 1. G S. 96-14(1) reads as rewitten:

"(1) For the duration of his unenployment beginning with
the first day of the first week after the
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di squal i fying act occurs with respect to which week
an individual files a claimfor benefits if it is
det erm ned by the Conmi ssion that such individua
is, at the time such claimis filed, unenployed
because he left work w thout good cause
attributable to the enpl oyer.

Where an individual |eaves work due solely to a
disability incurred or other health condition
whet her or not related to the work, he shall not be
di squalified for benefits if the individual shows:
a. That, at the tinme of |eaving, an adequate

disability or health condition-

condition of the enployee, of a
mnor child who is in the legally recogni zed

custody of the individual, of an aged or

di sabl ed parent of the individual, or of a

di sabl ed nenmber of the individual's inmediate

famly, either medically di agnosed or

ot herwi se shown by conpetent evidence, existed
to justify the |l eaving and prevented the

enpl oyee from doing other alternative work

of fered by the enployer which pays the mini num
wage or eighty-five percent (85% of the

i ndi vidual's regul ar wage, whichever is
greater; and

b. That, at a reasonable tine prior to |eaving,

t he individual gave the enployer notice of
his-the disability or
heal th conditi on.

VWhere an enployee is notified by the enployer
that such enployee will be separated from
enpl oyment on some future date and the enpl oyee
| eaves work prior to this date because of the
i mpendi ng separation, the enpl oyee shall be deened
to have left work voluntarily and the | eaving shal
be w t hout good cause attributable to the enpl oyer
However, if the enpl oyee shows to the satisfaction
of the Commi ssion that it was inpracticable or
undul y burdensone for the enpl oyee to work unti
t he announced separation date, the pernmanent
di squalification inposed for |eaving work w thout
good cause attributable to the enpl oyer may be
reduced to the greater of four weeks or the period
running fromthe begi nning of the week during which
the claimfor benefits was nmade until the end of
the week of the announced separation date.

An enpl oyer's placing an individual on a bona
fide disciplinary suspension of 10 or fewer
consecutive cal endar days shall not constitute good
cause for |eaving work."

SECTION 2. G S. 96-9(c)(2) reads as rewitten:
"(2) Charging of benefit paynents. -

a. Benefits paid shall be allocated to the
account of each base period enployer in the
proportion that the base period wages paid to
an eligible individual in any cal endar quarter
by each such enpl oyer bears to the total wages




paid by all base period enployers during the
base period, except as hereinafter provided in
par agraphs b, ¢, and d of this subdivision
G S 96-9(d)(2)c, and 96-12.01G The anpunt so
al l ocated shall be multiplied by one hundred
twenty percent (120% and charged to that

enpl oyer's account. Benefits paid shall be
charged to enpl oyers' accounts upon the basis
of benefits paid to claimnts whose benefit
years have expired.

Any benefits paid to any clai mant under a
claimfiled for a period occurring after the
date of such separations as are set forth in
thi s paragraph and based on wages paid prior
to the date of (i) the leaving of work by the
clai mant without good cause attributable to
the enployer; (ii) the discharge of clainant
for m sconduct in connection with his work
(iii) the discharge of the clainmant for
substantial fault as that term may be defined
in GS. 96-14; (iv) the discharge of the
claimant solely for a bona fide inability to
do the work for which he was hired but only
where the claimant's period of enploynent was
100 days or less; (v) separations nade

di squal i fying under G S. 96-14(2b) and (6a);
(vi) separation due to leaving for disability
or health condition; or (vii) separation of
claimant solely as the result of an undue
fam |y hardshipr—hardship

shal |l not be charged to the account of an

enpl oyer by whomthe clai nrant was enpl oyed at

the tine of such separation; provided,

however, said enployer pronptly furnishes the
Commi ssion with such notices regardi ng any
separation of the individual fromwork as are
or may be required by the regul ations of the
Conmi ssi on.

No benefit charges shall be made to the
account of any enpl oyer who has furni shed work
to an individual who, because of the |oss of
enpl oyment with one or nore other enployers,
becomes eligible for partial benefits while
still being furnished work by such enpl oyer on
substantially the sane basis and substantially
the sane anpbunt as had been made available to
such individual during his base period whet her
t he enpl oynments were simultaneous or
successi ve; provided, that such enpl oyer nakes
a witten request for noncharging of benefits
in accordance wi th Conmi ssion regul ati ons and
procedures.

No benefit charges shall be made to the
account of any enpl oyer for benefit years
endi ng on or before June 30, 1992, where
benefits were paid as a result of a discharge
due directly to the reenploynent of a veteran
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mandat ed by the Veteran's Reenpl oynent Rights
Law, 38 USCA § 2021, et seq

No benefit charges shall be made to the
account of any enpl oyer where benefits are
paid as a result of a decision by an
Adj udi cator, Appeals Referee or the Conmi ssion
i f such decision to pay benefits is ultimtely
reversed; nor shall any such benefits paid be
deened to constitute an overpaynent under G S.
96-18(g)(2), the provisions thereof
notw t hst andi ng. Provi ded, an overpaynent of
benefits paid shall be established in order to
provide for the waiting period required by
G S. 96-13(c).

C. Any benefits paid to any claimant who is
attendi ng a vocational school or training
program as provided in G S. 96-13(a)(3) shal
not be charged to the account of the base
peri od enpl oyer(s).

d. Any benefits paid to any clai mant under the
followi ng conditions shall not be charged to
t he account of the base period enpl oyer(s):

1. The benefits are paid for unenpl oyment
due directly to a major natural disaster
and

2. The President has declared the disaster

pursuant to the Disaster Relief Act of
1970, 42 USCA 4401, et seq., and

3. The benefits are paid to claimants who
woul d have been eligible for disaster
unenpl oynment assi stance under this Act,
if they had not received unenpl oynent
i nsurance benefits with respect to that
unenpl oynent .

e. 1. Any benefits paid to any cl ai nant
whi ch are based on previously uncovered
enpl oyment whi ch are rei nbursable by the
federal governnent shall not be charged
to the experience rating account of any
enpl oyer.

2. For purposes of this paragraph previously
uncovered enmpl oynment for which benefits
are rei nbursable by the federa
gover nnment means services perforned
before July 1, 1978, in the case of a
week of unenpl oynent begi nni ng before
July 1, 1978, or before January 1, 1978,
in the case of a week of unenpl oynent
begi nning after July 1, 1978, and to the
extent that assistance under Title Il of
t he Emergency Jobs and Unenpl oyment
Assi stance Act of 1974 (SUA) was not paid
to such individuals on the basis of such

service. "
SECTION 3. G S. 96-14(1f) reads as rewitten:
"(1f) For the purposes of this Chapter, any

claimant's | eaving work, or discharge, if the
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cl ai mant has been adjudged an aggri eved party as
set forth by Chapter 50B of the General Statutes
or there is evidence of donestic violence,

sexual offense, or stalking, or the clai mant has

been granted program partici pant status pursuant to

G S. 15C-4 as the result of donestic violence

conmitted upon the claimnt or upon a minor child
with or in the custody of the clainmant by a person
who has or has had a famlial relationship with the
claimant or mnor child, shall constitute good
cause for leaving work. Benefits paid on the basis
of this section shall be noncharged. Evidence of
donestic violence, sexual offense, or stal king my

i nclude: (i) law enforcenent, court, or federa

agency records or files; (ii) docunentation froma

donestic violence or sexual assault programif the

claimant is alleged to be a victimof donestic

vi ol ence or sexual assault; and (iii) docunentation

froma religious, nmedical, or other professional

fromwhom the clai mant has sought assistance in

dealing with the all eged donestic viol ence, sexua

abuse, or stalking."

SECTION 4. G S. 96-9(d)(1) reads as rewitten:

"(1) a. Any nonprofit organization which becones
subject to this Chapter on or after January 1
1972, shall pay contributions under the
provisions of this Chapter, unless it elects
in accordance with this paragraph to pay the
Conmi ssion for the Unenpl oynment |nsurance Fund
an anount equal to the anmount of regular
benefits and of one half of the extended
benefits paid, that is attributable to service
in the enploy of such nonprofit organization
to individuals for weeks of unenpl oynent which
begin within a benefit year established during
the effective period of such election.

b. Any nonprofit organization which is or becones
subject to this Chapter on or after January 1,
1972, may elect to becone liable for paynents
in lieu of contributions for a period of not
| ess than four cal endar years beginning with
the date on which subjectivity begi ns by
filing a witten notice of its election with
the Conmi ssion not |ater than 30 days
i mediately following the date of witten
notification of the determi nation of such
subjectivity. Provided if notification is not
by registered nmail, the election my be made
on or after January 1, 1972, within six nonths
following the date of the witten notification
of the determination of such subjectivity. If
such election is not made as set forth herein,
no el ection can be nmade until after four
cal endar years have el apsed under the
contributions nethod of paynent.

C. Any nonprofit organizati on which nmakes an
el ection in accordance w th subparagraph b of
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this paragraph will continue after such four
cal endar years to be liable for paynents in
l[ieu of contributions until it files with the
Conmission a witten notice termnating its

el ection not later than 30 days prior to the
next January 1, effective on such January 1
Provi ded, however, no enployer granted or

in reinbursenent status will be all owed refund

of any previous bal ances used in a transfer to

rei nbur senent st at us.

Any nonprofit organizati on which has been
payi ng contributions under this Chapter for a
peri od of at |east four consecutive cal endar
years subsequent to January 1, 1972, may el ect
to change to a rei mbursenent basis by filing
wi th the Conmi ssion not later than 30 days
prior to the next January 1 a witten notice
of election to beconme liable for paynents in
lieu of contributions, effective on such
January 1. Such el ection shall not be

term nable for a period of four cal endar

years. In the event of such an el ection, the

account of such enpl oyer shall be cl osed and
shall not be used in any future conputation of
such enployer's contribution rate in any
manner what soever. Provided, however, any
nonprofit enployer formerly paying
contributions who elects and qualifies to
change to a rei nbursenent basis may be
relieved of the requirenent to pay one percent

(1% of taxable wages as required by G S.

96-9(d)(2)a to the followi ng extent and upon

the follow ng conditions:

1. Any nonprofit enployer which has, for the
year the election will be effective, an
experience rating of 1.7 or less, wll
have transferred fromits experience
rati ng account an amount equal to one
percent (1% of its payroll as reported
for each of the four cal endar quarters
whi ch constitute the el ection year;

2. Any nonprofit enployer which has, for the
year the election will be effective, an
experience rating of less than 2.7 but
nore than 1.7, will have transferred from
its experience rating account an anount
equal to one-half of one percent (.5% of
its payroll as reported for each of the
four cal endar quarters which constitute
the election year. Such enployers shal
make advance paynents to the Conmi ssion
quarterly, computed at one-half of one
percent (.5% of the taxable wages
reported as provided in G S. 96-9(d)(2)a;

3. Any nonprofit enployer which has, for the
year the election will becone effective,
an experience rating of 2.7 or nore, upon
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el ecting to change to a rei mbursenent
basis, will neet all the requirenments of
G S 96-9(d)(2)a, including making
advance paynments conputed at one percent
(1% of taxable wages.
e. The Conmi ssion, in accordance with such
regul ations as it may adopt, shall notify each
nonprofit organization of any determination
which it may nake of its status as an enpl oyer
and of the effective date of any el ection
which it nmakes and of any ternination of such
el ection. Such deterninations shall be subject
to reconsideration, appeal and review"
SECTION 5. G S. 96-13(a) is anended by adding a
new subdi vi sion to read
"(6) An unenpl oyed i ndividual shall not be
disqualified for eligibility for unenpl oynent
conpensation benefits solely on the basis that the
individual is only available for part-tinme work. If
an individual restricts his or her eligibility to
part-tine work, the individual nay be considered
able and available to work if it is deternined that
all the follow ng conditions exist:
a. The claimant's nmonetary eligibility is
based predoni nately on wages frompart-tine
wor K.
b. The claimant is actively seeking and
is willing to accept work under essentially
the sane conditions as existed while the
claimant's reported wages were accrued.
c. The claimant inmposes no other
restriction and is in a |l abor market in which
a reasonabl e denmand exists for part-tine
servi ce.
Thi s subdivision shall not be construed to anmend
subdi vision (3) of this subsection as it applies to
students or GS. 96-16 as it applies to seasona
wor kers. "
SECTION 6. G S. 96-14(1d) reads as rewitten:
"(1d) For the purposes of this Chapter, any clai nant
| eaving work to acconpany the claimant's spouse to
a new place of residence where that spouse has
secured work in a location that is too far renoved
for the claimant reasonably to continue his or her
work shall serve a tine certain disqualification
for benefits for a period of five
two weeks beginning the first day
of the first week after the disqualifying act
occurs with respect to which week an individua
files a claimfor benefits. Notw thstanding the
ot her provisions of this subdivision, any clai nant
| eaving work to acconpany the clainmant's spouse to
a new place of residence because the spouse has
been reassigned fromone nmlitary assignment to
anot her shall be deened good cause for | eaving
wor k. "
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SECTION 7. This act is effective when it becones
I aw.

In the General Assenbly read three tines and ratified
this the 10th day of June, 2003.

s/ Mar c Basni ght
Presi dent Pro Tenpore of the
Senat e

s/ Ri chard T. Morgan
Speaker of the House of
Represent ati ves

s/ M chael F. Easley
CGover nor

Approved 12:41 p.m this 19th day of June, 2003
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