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DHHS POLICES AND PROCEDURES 

 

Section V:  Human Resources 

Title:  Policies and Standard Operating 

Procedures for Workers’ Compensation 

Program 

Current Effective Date:  July 1, 2026 

Revision History:  7/1/03, 4/1/04, 7/1/18 

Original Effective Date:  6/27/91 

 

PURPOSE  

  

The purpose of the Workers’ Compensation Policies and Standard Operating Procedures 

(SOPs) is to ensure appropriate and uniform operation and administration of the Department of 

Health and Human Services (DHHS) Workers’ Compensation Program, consistent with the North 

Carolina Workers’ Compensation Act (the “Act”), the Rules of the North Carolina Industrial 

Commission (“NCIC” or “Commission”), promulgated pursuant to the Act, and guidelines and 

policy published by the Office of State Human Resources (OSHR).   

  

POLICY  

 

A. It is the policy of the Department of Health and Human Services to provide lawful 

coverage for DHHS employees who suffer an injury by accident or who contract an 

occupational disease arising out of and in the course and scope of their employment with 

DHHS, within the meaning of the North Carolina Workers’ Compensation Act. 

 

B. It is the policy of DHHS to administer benefits defined under N.C.G.S. Chapter 97 

(Workers’ Compensation Act); N.C.G.S. Chapter 143, Article 12B (Salary Continuation 

Plan for Certain State Law Enforcement Officials); and N.C.G.S. §115C-338 (Salaries 

for Employees Injured During an Episode of Violence) in a timely manner as established 

under law. 

C. It is the policy of DHHS to ensure that employee claims for accidental injury or 

occupational disease will be processed according to Standard Operating Procedures 

contained herein. 

 

D. DHHS recognizes the value of our employees. It is policy of DHHS that whenever 

possible, DHHS will provide injured employees the opportunity to return to work when 

they reach maximum medical improvement and are released to return to work by the 

authorized treating physician. The DHHS Workers’ Compensation Return to Work 

Program outlines the policy that all divisions are to follow to ensure DHHS maintains its 

talented employees.  

 

 

http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_97.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_97.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
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ROLES AND RESPONSIBILITIES 

  

A. WORKERS’ COMPENSATION ATTORNEY.  Oversight and overall management of the 

DHHS Workers’ Compensation Program shall be vested with the Workers’ Compensation 

Attorney (WC Attorney) in the Office of General Counsel. The DHHS Workers’ 

Compensation Attorney shall have the following Responsibilities:   

   

a. Overall management of the workers’ compensation program for DHHS.  

b. Monitoring the program for compliance with the Workers’ Compensation Act and 

Rules of the Industrial Commission.  

c. Developing policy and procedure for the workers’ compensation program.  

d. Providing consultation and advice to the WCAs, HR, and management throughout 

DHHS.  

e. Monitoring and assessing pending workers’ compensation claims, with the 

following objectives:  

i. Ensure proper handling of the claims by the facility, division, and school 

WCAs, including site visits as deemed appropriate.  

ii. Participation in claims review meetings with the facilities and divisions, 

for assessment of claims handling and claims targeted for potential for 

settlement. 

iii. Potential reduction of cost through identifying claims for settlement, and 

assessing the value of claims for settlement, making recommendations to 

DHHS.  

iv. Ensure proper management of claims by the claims adjusters of the Third-

Party Administrator (TPA) contracted through OSHR to administer 

workers’ compensation claims for the State of North Carolina.  

v. Scheduling and conducting training for WCAs and other personnel.   

f. Coordinating with the Safety Program Director to identify and eliminate safety 

hazards, to reduce potential for accidental injury to employees throughout DHHS.  

  

B. SAFETY PROGRAM DIRECTOR.  The DHHS Safety Program Director is  

responsible for overall management of the safety program throughout the agency, and shall 

oversee all Safety Officers and Workers’ Compensation Administrators within the facilities 

and divisions. The Safety Program Director shall coordinate with the Workers Compensation 

Attorney, providing updated safety data and reports generated for the Safety Program, to 

identify ways to improve the safety of working environments and reduce risks for accidental 

injury to employees throughout DHHS. Safety Officers assigned to the facilities and 

divisions shall be responsible for ongoing inspections to identify any safety hazards and to 

recommend corrective actions, reporting to the Safety Program Director.  The Safety Officers 

shall also investigate work-related injuries, illnesses, and safety incidents throughout DHHS.    
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           C. PROGRAM MANAGEMENT THROUGHOUT DHHS  

  

a. Within the Facilities and Divisions:   

  

i. Director Responsibility.  The facility and division directors shall have 

responsibility to ensure that the Workers’ Compensation Program is being 

properly managed at the facility/division level, through the Safety Department.   

  

ii. Employee Responsibility.  It is the employee's responsibility to timely 

notify management of any accident and/or occupational illness.  Pursuant to the 

Act, notice shall be given to the employer “immediately” or “as soon thereafter 

as practicable.”  Employees shall provide such notice to their supervisor or the 

next person in the chain of command if the supervisor is not available.  The 

employee shall also notify their supervisor of any unsafe or hazardous working 

conditions.  The employee is responsible for keeping the employer informed of 

their work status, and medical treatment, by providing their supervisor or the 

WCA a copy of all work notes from the authorized treating physician, as soon 

as possible.    

  

iii. Supervisor’s Responsibility. Upon receiving notice of an employee’s 

report of alleged accident, the supervisor shall immediately report the matter to 

the Workers’ Compensation Administrator and/or Safety Officer. The supervisor 

shall assist the Workers’ Compensation Administrator and Safety Officer as 

necessary in any investigation. Supervisors shall report any unsafe or hazardous 

working conditions to the Safety Officer for the facility or division.   

  

iv. Workers’ Compensation Administrator Responsibility.  The WCAs 

assigned to the facilities and divisions shall have responsibility for 

administration of the workers’ compensation program at the facility or division 

level. Such administration includes investigation of injuries or illness reported 

by employees, the timely reporting of claims to the TPA, monitoring the injured 

employee’s work status, maintaining communication with the injured employee 

and the employee’s supervisor, and maintaining a record of the workers’ 

compensation claim on behalf of DHHS. The WCA is responsible for keeping in 

communication with the TPA, the WC Attorney as needed, and any attorney 

from the Attorney General’s office assigned to a claim.  

  

b. Agency Leadership  

  

i. Agency management, working with the WC Attorney, shall schedule and  

conduct necessary training for WCAs and any other staff as appropriate 

pertaining to the workers’ compensation program and policies herein.  

  

ii. Agency financial and budget officers shall manage the workers’  



4 
 

compensation fund, including any funds allocated from OSHR, for the 

payment and settlement of workers’ compensation claims. This includes 

making timely payment for billings from the TPA, including payment for 

settlements.  

  

IMPLEMENTATION: CLAIMS REPORTING, INVESTIGATION AND MANAGEMENT  

 

I. Management Roles 

  

A.      Employee Responsibility. It is the employee's responsibility to provide timely 

notice of any accident or occupational illness to DHHS management immediately after 

the accident occurs or illness is diagnosed, or as soon as possible if immediate report is 

not possible. The employee shall complete an employee incident report form, provided by 

their supervisor or the WCA, which describes the incident in the employee’s own words.   

See Addendum Page 1 for the Employee Accident Report. 

  

B.      Supervisor Responsibility. Upon receiving notice of an employee’s accident, the 

supervisor shall promptly report the matter to the WCA by completion and submission of 

the supervisor investigation form. The supervisor shall direct the injured employee to a 

medical facility approved by the TPA, where the employee may be subject to a post-

accident drug screen at the discretion of the facility or division, with or without cause. 

The supervisor shall provide the injured employee with a copy of the TPA’s workers’ 

compensation authorization form for initial medical treatment. Should the employee 

decline medical treatment, the supervisor will secure the employee’s signature on the 

appropriate form. The supervisor shall assist both the WCA and the Safety Officer as 

reasonably necessary to conduct further investigation of the matter, including the 

gathering of any written witness statements. See Addendum Pages 2 -6 for the Supervisor 

Investigation form, TPA Initial Medical Treatment form, Refusal of Medical Treatment 

form.  

  

C.      Workers’ Compensation Administrator Responsibility.  Upon receiving notice of an 

accidental injury or illness to an employee, the WCA shall initiate an investigation, in 

coordination with the employee’s supervisor and the Safety Officer for the facility or  

division. Information gathered, including written statements, shall be provided to the  

TPA. Upon receiving notice of an accidental injury or illness to an employee, as soon 

thereafter as possible, and preferably within 24 hours, the WCA shall upload all the 

required and relevant information to the TPA’s portal and thereafter shall complete a 

Form 19. See Addendum Pages 7-8 for the Form 19.  

  

D.      Safety Officer Responsibility. The Safety Officer coordinates with the employee’s 

supervisor and the WCA to conduct any necessary investigation into the circumstances of 

the employee’s accident. The investigation should identify any potential safety hazard 

that may have been a factor in the employee’s injury or illness and make 

recommendations for elimination of the hazard. The Safety Officer reports to the Safety 
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Program Director, who shall coordinate with the WC Attorney regarding appropriate 

remedial measures.    

  

E.      Third-Party Administrator Responsibility.  The TPA is responsible for gathering all 

information related to the claim, including a recorded statement if necessary as well as 

preexisting and/or injury-related medical records directly from medical providers, and for 

consulting with the WCA and if necessary, the WC Attorney, to determine the 

compensability of the claim. No claims are to be denied without first consulting the WC 

Attorney. Final discretion to accept or deny a claim is vested in the WC Attorney. Once a 

compensability decision is made, the TPA will file all appropriate forms with the 

Industrial Commission and administer the claim pursuant to the Workers’ Compensation 

Act to include making appropriate payments and calculations of payments owed to the 

employee.  

  

II. Medical Treatment 

  

A.     Supervisor. A supervisor shall direct an employee to an approved medical facility 

upon reporting a work-related injury requiring medical attention. A list of approved 

facilities is maintained by the WCA or TPA. If the situation involves critical or life-

threatening injuries, it may be necessary to contact an ambulance or EMS.   

 

B. Third-Party Administrator. Once the injury has been properly reported to the TPA 

by the WCA, the assigned TPA claims adjuster shall direct all further medical care and 

shall keep the WCA informed of the employee’s ongoing medical treatment and progress.   

 

C. Employee. It is the employee’s responsibility to keep the employer advised of 

their medical status. The employee is responsible for providing their supervisor or the 

WCA with all work notes from the authorized treating physician.     

 

D. Unauthorized Medical Treatment.  Medical treatment for all workers’ 

compensation claims, if deemed compensable, shall be provided by DHHS through the 

TPA. The employee is put on notice that payment for unauthorized medical treatment 

may be denied.  

 

E. Employee Health Clinic’s (EHS) Responsibility.  All cases in which the injured 

employee receives initial medical treatment at an employee health clinic are subject to 

the following conditions:  

 

a. Treatment by In-House Staff at Facilities. Treatment for minor injuries and 

other urgent care may be rendered initially at the facility where the employee is 

employed, or adjacent DHHS facility, insofar as allowed under DSOHF Policy 

HR 523. Ongoing medical treatment and management for a workers’ 

compensation injury shall not be provided at the employee health clinic or facility 

of employment. If follow-up treatment is needed after initial first aid, the 

employee shall be referred to a TPA-approved medical provider.   
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b. An Employee should not be written out of work by DHHS staff for 

more than one workday by a DHHS medical provider. Should EHS staff 

determine an employee requires more than one workday out of work, EHS 

shall refer the employee to an outside medical facility approved by the TPA to 

obtain the necessary work note. The TPA then directs all future medical care 

for the injury or illness subject to the workers’ compensation claim.  

 

c. In-house medical notes must be sent to the WCA within 24 hours of 

treatment. If an outside referral is made, the WCA should be notified as soon as 

possible to arrange for approval.  

   

III.       Work-Related Employee Deaths 

  

In the event of death, the deceased employee’s supervisor shall work with the WCA to 

complete the claims reporting process to the Third-Party Administrator, and to initiate 

investigation. The TPA is responsible for administering benefits to the dependents of the 

decedent in the event of a compensable death claim.  

  

IV. Salary Continuation For Eligible Employees  

  

A. All DHHS employees who are sworn state law enforcement officers with the 

power of arrest and are certified by the Criminal Justice Training and Standard Act are 

also subject to the provisions of Article 12B of Chapter 143 (§143-166.13 through §143-

166.20. The division or facility director is responsible for initially determining the 

application of this Article to an employee’s reported injury or incapacity. The initial 

decision shall be submitted to the agency WC Attorney and TPA. A final decision on the 

employee’s eligibility for benefits under these statutes shall be made by the WC Attorney 

or other designee of the Secretary of DHHS.  

 

B. All full-time (not part-time, temporary or substitute) employees who are assigned 

to be educators within DHHS facilities or schools are additionally subject to the 

provisions of N.C.G.S. §115C-338. The division or facility director is responsible for 

initially determining the application of this section to a reported injury or disability.  The 

initial decision shall be submitted to the WC Attorney and TPA. A final decision on the 

employee’s eligibility for benefits under these statutes will be made by the WC Attorney 

or other designee of the Secretary of DHHS, by the Secretary's capacity with the DHHS 

Board of Education.  

 

C. For employees subject to and eligible for compensation payments under both 

N.C.G.S. §143, Article 12B and N.C.G.S. §115C-338, the provisions of the former shall 

take precedence. An employee receiving salary payments under N.C.G.S. §143, Article 

12B or N.C.G.S. §115C-338 shall be additionally eligible for non-compensation benefits 

as provided by the Workers’ Compensation Act and OSHR policy. Department policy 

http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_143.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
http://www.ncleg.net/Statutes/GeneralStatutes/HTML/ByChapter/Chapter_115C.html
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regarding return to work shall apply to employees who receive compensation benefits 

under Chapter 97, Article 12B of Chapter 143, and/or §115C-338.  

 

D. Salary continuation is the total base pay on the employee’s salary statement and 

does not include overtime pay, shift differential pay, holiday pay, or other additional 

earnings, to which the employee may have been entitled prior to the incapacity.  

   

V. Return To Work  

  

NCDHHS has adopted a Workers’ Compensation Return to Work Program (RTWP) for 

employees who have pending workers’ compensation claims. The RTWP is incorporated by 

reference as if fully set forth herein, and shall be the policy of the Agency. This policy shall be 

enforced by agency management.  

  

VI. Benefits and Leave  

  

Consistent with OSHR policy, the following SOPs apply to employees subject to the 

Workers’ Compensation Act:    

  

A. Supplemental Pay.  An employee may choose to use accrued sick, vacation, 

bonus, or compensatory leave earned prior to the injury during the seven-day waiting 

period, or the employee may go on leave without pay. Once an option is selected, it may 

not be rescinded. After the seven-day waiting period, an employee may supplement 

receipt of temporary total disability benefits by using a portion of accrued and available 

leave earned prior to the injury. The workers’ compensation leave in this scenario is 

referred to as WC Leave of Absences with Supplement. Supplemental leave may only be 

used in accordance with a schedule published by OSHR annually, and available on 

OSHR’s website. Use of voluntary shared leave is permitted for supplemental leave. 

Supplemental leave is subject to state and federal withholding taxes and Social Security, 

but not subject to retirement withholding. The employee shall complete the appropriate 

form provided by the WCA to make this election.  

 

B. Vacation and Sick Leave.  An employee will continue to accumulate vacation and 

sick leave while on workers’ compensation. This leave will be credited to the employee’s 

account pursuant to 25 NCAC 01E .210.  

 

a. If the employee does not return to work and is separated, the vacation and 

sick leave accumulated for up to twelve (12) months will be exhausted by a lump 

sum payment along with other unused vacation, or bonus leave incurred at the 

time of the injury, as well as any bonus leave granted subsequently.   

  

b. If an employee returns to work and has accumulated more than the 240-

hour maximum vacation leave, 240 hours will carry forward, and hours over the 
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240-hour maximum will be converted to sick leave at the end of the calendar 

year.   

 

C. Health Insurance. While on Workers’ Compensation Leave, an injured employee 

may elect to continue or not continue health insurance coverage under the State Health 

Plan or other employer-based health plan. Injured employees are responsible for paying 

the employee’s share of monthly premiums for the employee coverage and premiums for 

any dependent coverage. Once an employee is separated from the State Agency the 

employee is no longer eligible to participate in the State Health Plan.  

 

D. Longevity Pay.  An employee who is eligible for longevity pay shall receive their 

annual longevity payments while out on workers’ compensation leave.  

 

E. Reinstatement Salary.  Upon reinstatement, an employee’s salary will be 

computed based on the last salary plus any legislative increase and any performance 

increase for which the employee is entitled.  

 

F. Total State Service Credit. An employee remains in pay status and continues to 

receive total state service credit while on workers’ compensation leave.  

 

G. Retirement Service Credit.  An employee does not receive retirement credit while 

on workers’ compensation leave.  The employee, as a member of the State Retirement 

System, may purchase credits for the time they were on workers’ compensation leave 

after returning to work. Upon request by the employee, the State Retirement System will 

provide a statement of the cost and a date by which purchase must be made. If the 

employee does not purchase the credits back by that date, the cost must be recomputed.   

 

H. Disability Income Plan of North Carolina.  Eligible employees who become 

temporarily or permanently disabled and are unable to perform their regular work duties 

may receive partial replacement income through the Disability Income Plan of North 

Carolina (the Plan).  Benefits paid under the Plan are offset by indemnity payments made 

for lost wages under the Workers’ Compensation Act.  

 

I. Leave Policy:   

 

a. If on the date of injury, the employee leaves work for medical treatment 

and the authorized treating physician provides a work note that the employee 

cannot return to work, no leave shall be charged.  

 

b. If the authorized treating physician issues a work note removing the 

employee from work for any time, the seven-day waiting period begins as of that 

date (excluding the date of injury). The seven-day waiting period may be either 

seven consecutive days or spread out over time. Only full days for which the 
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employee is excused from work by the authorized treating physician count 

against the seven-day waiting period.    

 

c. Authorized medical visits during working hours should not be charged 

against the employee’s leave. Time away from work for authorized medical visits 

due to a workers’ compensation claim is limited to reasonable time and any 

excess time is to be charged as vacation, sick leave or leave without pay.  

 

VII.     Calculation of Average Weekly Wage   

  

The calculation of the employee’s average weekly and preparation of the Industrial 

Commission Form 22 shall be done by the WCA based upon the employees timesheets and pay 

records (contained in the State’s electronic personnel database). The WCA shall provide the 

completed Form 22 to the TPA. Questions regarding preparation of the Form 22 should be 

directed to the WC Attorney. The average weekly wage will include the following payments 

made to an employee:  

  

a. Regular hourly pay  

b. Shift differential pay  

c. Shift premium pay  

d. Holiday pay  

e. Longevity pay  

f. Sick pay  

g. Vacation pay  

h. Bonus leave: Designated leave hours granted by NC General Assembly that were 

used as leave time by the employee.  

i. In-range pay for temporary assignment: Temporary change in duties that may be 

altered by employer at any time.  

 

Overtime pay that is regularly earned, i.e. more than 6 months of the year, may be determined to 

be included, but should be discussed with the WC Attorney. Do not include bonus pay granted by 

the General Assembly, as that is a one-time payment of additional funds and not reflective of 

earning power.  

 

It is the responsibility of the TPA to calculate the average weekly wage and compensation rate of 

the employee based on the Form 22 completed by the WCA. See Addendum Page 9-10 for Form 

22.  

  

VIII.    Potential Fraud and Abuse  

  

A. Responsibility of DHHS Personnel. When DHHS personnel has good grounds to 

suspect that an employee is engaged in fraud or abuse of the workers’ compensation 

system, it shall be reported to the WCA and/or the WC Attorney.  
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B. The WC Attorney shall consult with the WCA and the TPA to address any 

fraudulent or abusive behavior by the injured employee. If there is an attorney from the 

Attorney General’s office assigned to the case, that attorney shall also be consulted.  

Actions to be taken may include social media checks and surveillance by authorized 

licensed investigators.   

 

C. Surveillance. The WC Attorney or TPA may recommend surveillance of an 

employee suspected of fraud or abuse. The decision on whether to proceed with 

surveillance shall be made by facility/division management. The TPA shall manage the 

contracts, billing and reporting, and communications with the vendor selected to conduct 

surveillance.  

  

IX.       Litigation of Workers’ Compensation Claims  

  

All litigation of DHHS workers’ compensation cases is managed by the Attorney  

General’s Office. The assigned Assistant Attorney General (AG) will work with the WC Attorney 

and WCA on all claims in litigation. The AG may need to interview DHHS personnel, call 

personnel as witnesses in a hearing, and compel the production of documents by DHHS 

personnel. It is the policy of DHHS that DHHS personnel shall  

fully cooperate with the AG by attending all court proceedings as necessary, and providing full 

access to documents and information required by the AG. DHHS personnel may consult with the 

WC Attorney in fulfilling requests by the AG.  

 

Any Industrial Commission form, legal pleading or filing, discovery request, letter of 

representation or other legal document prepared by an attorney for an employee should be 

immediately sent to the WCA, who shall send the document to the TPA.   

  

X.   Closing Claims  

  

A. Consideration for Medicare Set Aside.  When the Agency decides to settle a 

claim, a determination must be made as to whether a Medicare Set Aside (“MSA”) will 

be required to protect Medicare’s financial interest in future potential medical expenses, 

under the Medicare Secondary Payer (MSP) laws. The WC Attorney is responsible for 

determining whether an MSA is required for settlement. If an MSA is required, the TPA 

will secure the MSA quote from a vendor approved by the WC attorney or if assigned, 

AG.   

 

B. Compromise Settlement Agreements (“CSA” or “Clincher”). A claim may be 

settled via compromise settlement agreement entered by the parties, subject to the 

approval of the Industrial Commission. Entering into a clincher agreement fully 

concludes the claim for both parties.  

 

C. Settlement Assessment Process.  When settlement is being considered, the TPA 

shall prepare a settlement evaluation for submission to the WC Attorney. The WC 

Attorney will review the settlement evaluation and make a recommendation on fund 
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approval to the facility/division. If the facility/division decides to move forward with 

fund approval, the appropriate settlement fund approval form shall be completed by the 

WCA and circulated to all necessary signatories. Settlement negotiations are then 

conducted by the claims adjuster, or AG if assigned. See Addendum Page 11-12, 

Settlement Fund Approval form.  

 

D. Approval of Settlement Funds. Consideration must be given to the budgets of the 

DHHS facility, division or school when assessing claims for potential settlement 

funding. Upon recommendation of the WC Attorney, the facility, division, or school 

shall review and make a decision whether to approve funds to settle the claim.  Such 

decisions should be made whenever possible within 5 business days of communication 

of the recommendation, and the entire process for approval of funds should be 

completed within a maximum of 12 business days as set forth below. Some 

recommendations may require more urgent decisions.  Approval for settlement funds 

should follow the following procedure:   

 

E. Facilities and Schools Approval of Settlement Funds.  For all DHHS facilities, 

settlement funds must be approved by the facility WCA or HR Director, facility Budget 

Officer or Business Manager and the Facility Director, before being sent to the WC 

Attorney for approval. Certain state-operated healthcare facilities, receive financial 

support through the Division of State Operated Healthcare Facilities (DSOHF), and 

may need approval of settlement funds by DSOHF.  

 

a. Recommendations for settlement will come from the WC Attorney after review of 

a settlement evaluation by the assigned claims adjuster. Within two (2) business days 

of the recommendation, if the facility has interest in pursuing settlement given 

budgetary considerations of settlement versus leaving the claim open, the WCA shall 

make written request for settlement funds (which may be done electronically via 

email) to the in-house budget officer or business manager of the facility, and provide 

any necessary information or supporting documents.    

 

b. Within 3 business days of receipt of the WCA’s written request for settlement 

funds, the facility budget officer/business manager shall review the request, and 

either approve or deny the request for settlement funds. If the budget officer/business 

manager approves and DSOHF approval is required, the budget officer/business 

manager shall submit a written request to DSOHF, to the Business Manager or 

Budget Officer for approval.  

 

i. If DSOHF approval is required, the budget officer/business manager will 

submit an approval request. Within 5 business days of receipt of the 

facility’s request for approval of settlement funds, DSOHF shall notify the 

facility of its decision. DSOHF shall designate at least two separate 

individuals with authority to approve settlement funds and shall arrange 

for coverage when those individuals are out of the office and unavailable 

for 5 or more business days.    
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c. Following approval of the budget officer or business managers, the WCA shall 

secure the remaining signatures for fund approval.  The WCA shall forward the 

signed Settlement Approval Request Form to the WC Attorney, for signature by the 

WC Attorney.  

 

d. Upon receipt of the Settlement Approval Request Form, in compliance 

with the WC Attorney’s recommendation, the WC Attorney shall sign the form and 

return to the facility. Settlement negotiations will be conducted by the claims adjuster 

or AG.  

 

F. Divisions Approval of Settlement Funds.  For all Divisions, DHHS management 

requires approval for settlement funds by the WCA or HR Director, the Division 

Director and the Division budget or financial officer.  The above procedure will then be 

followed by the division WCA.  

 

G. Attorney General’s Office Approval of Settlement Value.  Any case in which 

settlement funds will be approved at $75,000 or more requires approval of the Attorney 

General’s office.  Such approval may be granted after DHHS in-house approval of 

funds.   

 

H. Alternative Sources of Funding. In the event a facility or division declines to 

pursue settlement of a claim, the WC Attorney may present the matter for consideration 

by DHHS leadership. Upon consideration of the matter, including DHHS financial 

considerations, DHHS management may authorize settlement, and designate a source 

of settlement funding.  

 

I. Settlement Agreements. Counsel with the Attorney General’s Office shall draft 

the compromise settlement agreement (CSA) for signature by the parties and submit the 

CSA for approval by the Industrial Commission. The CSA will be signed by the WC 

Attorney on behalf of DHHS. Upon approval of the CSA by the Industrial Commission, 

the AG will notify all parties, and payment will be issued promptly by the claims 

adjuster, no later than two business days from notice of approval.  

 

J. Mediation. In addition to informal ongoing negotiations, the parties may 

participate in mediated settlement conferences, either voluntarily or by Order of the 

Industrial Commission. The TPA will appear at the mediation on behalf of DHHS, 

along with the assigned AG. The WCA’s attendance is optional unless required by the 

AG.  

 

K. Subrogation.  In some cases, DHHS may have a lien for reimbursement of 

expenses due to Third-Party Liability. The lien will be noticed by the TPA, and informal 

lien settlement negotiations may be conducted by the claims adjuster or AG. Formal 
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third-party lien litigation will be handled by the AG’s office. A lien may also be waived 

as consideration or partial consideration for settlement of a claim.  

 

XI.  Records Retention  

  

Records Retention Policy must comply with the NC Functional Schedule for State 

Agencies maintained by the State Archives of North Carolina.   
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